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Abstract

In this study, the concept of acts of sports law is
analyzed and their types are determined in
connection with the concept of information, as
well as the the specifics of their application, in
particular, in the justice system. The
methodological basis of the research is the
dialectical theory of law, in the context of which
the law is defined as a normative means of social
management of society. Legal acts of sports law
are management decisions in the field of sports,
which are accepted and implemented by the
subjects of sports relations. Acts of normative and
legal regulation, which contain legal information,
and acts of normative and technical regulation,
which contain non-legal (technical) information,
are distinguished. It is claimed that the branch of
sports law is formed by norms that contain a
certain composition of legal information and make
up the system of normative-legal regulation of
sports relations. It was concluded that the
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AHoTanis

VY upoMy JOCIIKEHHI aHaJII3y€EThCS MTOHATTS aKTiB
CIIOPTHBHOTO TIpaBa Ta BH3HAYAIOTHCS IX BUAU Y
3B’3Ky 3 TMOHATTAM iHQopmalii, a TaKox
0COONHMBOCTI IX 3aCTOCYBaHHsI, 30KpeMa, B CHCTEMi
ocTUIil. MEeTOL0IOTIYHOK OCHOBOK) TOCIIIKEHHS
€ JiaJeKTHYHAa Teopis TpaBa, B KOHTEKCTI SKOI
NpaBo BH3HAYA€THCS SK HOPMATHBHHU 3aci0
COLIANBHOTO YIPABIiHHA CyCcHiTbCTBOM. [IpaBoBi
aKTH CIIOPTHBHOIO IIpaBa € YIPaBIiHCBKUMH
pieHHssMEu 'y cdepi crnopry, siKi HOpUAMaroTh i
peanizyioTh Cy0’€KTH CIOPTHBHHUX  BiJHOCHH.
IIpoBoauThCS BIIMIHHICTh MiXK aKTaMu
HOPMaTHBHO-TIPABOBOTO  PEryJIIOBaHHS, B SKUX
MICTUTBCSL TpaBoBa iHQopMmarlis, Ta aKTamu
HOPMATHUBHO-TEXHIYHOTO PETYyJIOBaHHS, B SKHX
MICTHTECS HempaBoBa (TexHIUHA) iH(MOpMAIIis.
CTBepIKy€eThCS, IIO Taly3b CIIOPTUBHOIO IpaBa
YTBOPIOETHCS HOPMaMH, SIKi MICTATb NEBHUN CKIIa]
mpaBoBoi iH(poOpMamii Ta CKIAZAlOTh CHCTEMY
HOPMAaTHBHO-TIPaBOBOTO PperyJIroBaHHS
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normative base of sports in Ukraine does not have
proper accounting and systematicity, which
creates problems both for the formation of the
branch of sports law in the national legal system,
and for the practice of solving court cases of a
sports-legal nature. One of the reasons for this is
the combination of activities of state authorities
and non-governmental (public) organizations,
primarily national and international sports
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CIIOPTHBHUX BIIHOCHH. 3pOOJICHO BHUCHOBOK, LIO
HOpMaTHBHa 0a3za cropry B YKpaiHi He Mae
HaJIe)KHOTO OOJIIKy M CHCTEMHOCTI, IO CTBOPIOE
npobmemu sk anas (GopMyBaHHS  raiysi
CIIOPTUBHOTO TIpaBa B HAI[iOHAIBHINA TpaBOBiit
CHCTEeMi, TaK i JJIs PaKTHKH BHUPIMICHHS CYIOBHUX
CIIpaB CIIOPTUBHO-TIPABOBOTO XapakTepy. OmHiero 3
MIPUYHH [BOTO € TIOETHAHHS B YIIPaBIiHHI CIIOPTOM
ISUTEHOCTI OPTaHiB NIepKaBHOI BIaIU i HEYPSITOBUX

federations, in sports management. (rpomajicbKuX) oprasizarii, HacamIiepes,
HaHiOHaJ'ILHI/IX Ta Mi)KHapO[[HI/IX CIIOPTUBHUX

Keywords: application of the legal act, legal (beneparriii.

information, sports law act, sports management,

sports federation. KarouoBi cjoBa: akT COOPTHBHOTO MpaBa,
3aCTOCYBAaHHA IIpaBoOBOI'O aKTa, npaBoBa
iHpopMmais, cnopTuBHa Qenepauis, yNpaBiiHHS
CIIOPTOM.

Introduction

The legal acts from which sports law is formed as a specific legal branch are studied in this article. In
particular, Davis (2012) poses the question as follows: is sports law recognized as an independent
substantive area of the law such as torts, contracts or employment law? The formation of this branch in the
national legal system requires a clear understanding of the acts of sports law, their difference from other
normative acts, as well as the proper accounting and systematization of such acts, and therefore the
organization of relevant legal information on this basis. Without this, it is difficult to ensure the correct
application of such acts not only by the subjects of sports relations, but also by courts and other law
enforcement bodies. The specificity of the branch of sports law is that it most closely combines state
management with self-governing principles of sports management, and therefore, different legal acts
interact and apply.

The article consists of five parts. The first part is the general theoretical basis of the research, it defines the
general concept of a legal act. In the second part, the acts of normative regulation of the field of sports are
considered, as well as the difference between acts of normative-legal regulation containing legal
information and acts of normative-technical regulation containing non-legal (technical) information. The
third part highlights the issue of self-regulation of the sports field and, in particular, the types of normative
legal acts of sports federations in the context of the formation of the branch of sports law of Ukraine. The
fourth part examines the system of all sources of national sports law, which form the branch of sports law,
and their classification. The fifth part analyzes the issues of participation of justice bodies in the formation
of the normative framework of sports law, as well as in the application of acts of sports law in judicial
practice. The study is summarized with the main conclusions.

Sport is a special phenomenon that needs two-level legal regulation: national and international.
International sports federations (for example, FIFA, I0C, WADA) set rules and standards for their sports.
National sports federations ensure normative regulation of a certain type of sport in Ukraine. At the same
time, the normative framework of sports consists of two components that are different in nature: sports
legislation and corporate regulation. An analysis of the practice of judicial dispute resolution in the field of
sports indicates that, in addition to legislative normative acts, the rights and obligations of sports entities,
their responsibilities are also regulated by normative acts of sports organizations. Therefore, the lawful
practice of implementing sports law acts when resolving specific cases depends on a clear, scientifically
based definition of the nature of sports law acts, their types, and their relationship with each other. In the
field of sports jurisdiction, the correct determination of the nature of the legal act that should be applied
when resolving specific cases to the relevant legal relations depends on the degree of guarantee of the rights
of the subjects of sports relations. Similarly, the quality of an automated system of legal information on the
rights and obligations of sports entities and their guarantees cannot be ensured without a clear theoretical
definition of the concept of legal information in the field of sports and its relationship with sports law acts.
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The research is based on the dialectical theory of law (is a theory of sociological understanding of law),
developed by the famous Ukrainian scientist Yushchyk (2013). In the context of dialectical theory, law is
defined as a normative means of social management of society, and legal acts are management decisions
that are adopted and implemented by subjects of legal relations and contain legal information. Therefore,
Van der Kaaij (2019) presents a new theoretical concept of the juridical act, which is not limited to the
national laws of any specific country. The theoretical framework of this article is a special scientific study
of the issue of the formation of the branch of sports law in the national legal system of Ukraine by one of
the authors of this article. It is claimed that the activities of state authorities and non-governmental
organizations, in particular international sports organizations, are combined in the management of sports.
Therefore, the legal norms that regulate social relations in the field of sports should include the norms of
all relevant law-making subjects, and not only the norms established by the state. On the other hand,
scientists overextend the concept of sources of sports law, including acts that have a non-legal (technical)
content. The circle of sources of sports law is also expanded due to the inclusion of those acts that regulate
other relations (labor, tax, criminal, etc.), that contradicts the objective criterion of the formation of the
branch of law according to the subject of regulation, which is determined by the nature of social relations
in the sports field (Yushchyk, 2023). In addition, the information and analytical base of the research consists
of scientific publications related to the research problem and legal acts that are the sources of sports law of
Ukraine.

Cui (2015) writes that due to the differences in the legal concepts, the legal cultures and the practice of the
sports laws, there is a big difference in the understanding of the domestic and the foreign scholars on the
sports laws, and there is no clear concept so far what the sports law is. In this author's opinion, the "sports
laws" are the standards and systems of building the sports orders. The sports orders include two levels of
the social orders and the industrial orders of sports. The standard systems include the national sports laws
and the sports autonomous specifications. The national sports laws are divided into two levels of the
domestic sports laws and the international sports laws, while the sports autonomous specifications are
divided into the two categories of the domestic sports autonomous specifications and the global or super-
country sports autonomous specifications.

Foster (2012) distinguishes between “international sports law” and “global sports law”. International sports
law can be applied by national courts. Global sports law by contrast implies a claim of immunity from
national law. Siekmann (2012) considers that the “hard core” of sports law is chiefly “judge-made law”: of
the European Court of Justice (now: Court of Justice of the EU) as the public judge—at least from a
European (EU) perspective, or court (regional), and of the Court of Arbitration for Sport as the private court
(global). In particular, Senyk, Churpita, Borovska, Kucher & Petrovskyi (2022) examine the legal nature
of a court decision, which is one of the types of sports law acts. Mitten & Opie (2012) observe that legal
regulation of national and international sports competition has become extremely complex and has entered
a new era, which provides fertile ground for the creation and evolution of broader legal jurisprudence with
potentially widespread influence and application. Specifically, the evolving law of sports is having a
significant influence on the development of international and national laws, is establishing a body of
substantive legal doctrine ripe for analysis from a comparative law perspective, and has important
implications for global dispute resolution. In addition, judicial resolution of sports-related cases may
develop jurisprudence with new applications and influence.

Methodology

This is a qualitative research based on conceptual analysis. The methodological basis of the research is a
complex of philosophical-worldview, general scientific and legal methods.

The main one is the dialectical method, which implies the need to study such a concept as "acts of sports
law" in its comprehensive relationships and development. Concepts of acts in the field of sports are studied
in their relationship with such concepts as "legal acts", "normative acts", "normative legal acts", "individual
legal acts”. In particular, the dialectical connection of the general, the particular and the individual is
provided by deduction and induction. Deduction is the movement of thought from the general to the
individual, and induction is from the individual to the general. With the help of deduction, moving from
the general concept of a document through the particular concept of a legal act, an idea of a individual act

of sports law was formed. Induction was used in the case when the analysis of the practice of solving
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somecourt cases in the field of sports law made it possible to draw a conclusion about the need to improve
the norms of sports justice, which limit appeals to national courts. The dialectic categories "content" and
"form" as universal logical forms of thinking were used to establish the relationship between legal
information and sports law acts.

The formal-legal method is applied to the analysis of such concepts as acts of normative-legal regulation,
which contain legal information, and acts of normative-technical regulation, which contain non-legal
(technical) information in the field of sports law. For example, two laws of Ukraine were analyzed, the
direct subject of which is rule-making activity, namely normative-legal regulation and normative-technical
regulation: Law of Ukraine "On Law-Making Activity" (Law of Ukraine No. 3354-1X, 2023) and the Law
of Ukraine "On Technical Regulations and Compliance Assessment™ (Law of Ukraine No. 124-VI1Il, 2015).

This made it possible to compare normative-legal regulation and normative-technical regulation, and to
find out the difference between normative-legal and normative-technical acts in the sphere of sports.

Using the system-structural method, the system of sources of sports law has been determined. This method
made it possible to consider the object (sports law) as a whole set of elements (sports law acts) and their
interrelationships. In particular, it was concluded that today the normative base of sports does not have
proper systematicity and a clear structure. Legislation on physical culture and sports is dispersed in various
normative acts, in which material and procedural norms, norms of national law and international law, norms
of state regulation and norms of non-state self-regulation interact.

The logical method, based on the laws of formal logic, was used to study the classification of acts of sports
law on types. In particular, the division of a concept is a logical operation that reveals the scope of a generic
concept through a list of its types. The normative sphere of sports includes sports-technical, sports-
regulatory and organizational-sports acts. The last two of the named categories form a system of normative-
legal regulation of sports relations, the specifics of which depend on the nature of the activity that functions
as "sports activity". The first category, that is, the acts that establish requirements for sports facilities,
special equipment and inventory, as well as establishing the qualification categories of judges, are not legal,
but belong to technical ones, since they do not regulate social relations between legal entities.

The functional method made it possible to determine the peculiarities of rule-making activities related to
the adoption of acts of sports law and the problematic issues of their practical implementation. This method
involves not only the study of sports law acts and their classification, but also requires the study of the
processes of adoption and application of sports law acts. In particular, the functional method made it
possible to investigate the role of the justice system, first of all, the Ministry of Justice of Ukraine, in
improving the normative base in the sphere of sports, that is, sports law acts. Also, the functional method
made it possible to identify the problems of the practice of applying acts of sports law, which have both a
technical and a conceptual nature.

Results and Discussion

Traditionally, in the theory of law, legal acts are understood as the result of rule-making activity, in which
the norms of law are expressed (formulated), as well as acts of implementation of these norms. The first
are called normative legal acts, and the second are called individual legal acts. Rabinovych (2001) defines
the concept of "juridical act" as an expression of the will of the state (its bodies, officials), which is formally
obligatory for execution. There are other forms of expressing the will of the state (statements, appeals,
notes, etc.), but they, as a rule, do not contain mandatory prescriptions. According to the method of external
expression - oral (verbal), written (documentary), active (implied-in-fact). According to the entities that
adopt legal acts - legislative, presidential, executive, judicial, etc. According to the juridical form - to laws,
decrees, resolutions, judgments, decisions, resolutions, orders, instructions, etc. It should be noted that
scientists consider the definition of the concept of a legal act not only as a document, but as lawful actions
carried out to achieve certain legal consequences in the form of the emergence, change and termination of
legal relations. At the same time, the term "lawful actions" means actions that comply with the norms of
law (in contrast to illegal actions), and legal acts and legal actions are called lawful actions
(Sydorenko, 2020). Or, a legal act is understood as the result of an action, for example, legal acts in the
form of special signs and symbols (Sydorenko, 2021).
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Having analyzed the situation that has developed in legal science, with the idea of a legal act, the following
conclusions can be made. First, the given interpretation of the concept of "juridical act" is based on positivist
legal understanding. In the case of sociological or natural legal understanding, this concept will be
explained differently. Secondly, the concepts of “juridical act" and "legal act" are not distinguished,
although, from our viewpoint, juridical acts are only one type of legal acts, along with customs, etc. Thirdly,
quite often the concepts of legal and normative acts are equated, although individual, informational and
other acts are not included in the normative acts. Documentation is conditioned by the need to record and
certify facts, events and states, i.e. record information necessary for management and other types of
activities according to the established form. A document, as a written form of fixation and certification of
certain information, is its most common medium. These are laws, resolutions, instructions, appeals, letters,
certificates, agreements, attestations, certificates, licenses, etc. Legal acts occupy a special place among
them. A legal act as a type of document is primarily characterized by the official recording of information
in a clearly defined form. We cannot agree with such a narrow understanding of the concept of legal acts,
which contracts, receipts and other written acts (documents) of entities that do not belong to powerful
entities are excluded from this concept.

In fact, we are not talking about legal acts as such, but only about public-legal acts, as authoritative
decisions, which are expressed in different document forms. At the same time, not all public-legal acts have
a normative nature, but only those aimed at establishing, changing or terminating of legal norms, addressed
to a wide range of persons and are long-term acts. In contrast to normative acts, non-normative acts are
addressed to a specific subject and are intended for one-time use. However, a "non-normative™ decree, for
example, on the appointment of a minister, can be valid much longer than some laws (for example, the law
on the state budget). In addition, if the act is legal, it is always addressed to many subjects, first of all, state
bodies and officials, who must take it into consideration. In essence, legal acts are normative and non-
normative management decisions that must be implemented, like any management decision in general
(Yushchyk, 2013).

It is necessary to mention one more aspect that points to the insufficient definition of the concept of legal
acts in the theory of law. If the normative legal act is the result of rule-making activity, then it is necessary
to have a clearer idea of the specified activity. In the field of sports, as in other fields, normative-legal
regulation is carried out in an organic connection with normative-technical regulation. Therefore, legal
norms and norms of a technical nature can be contained in the same normative acts. For example, in the
Law of Ukraine "On Physical Culture and Sports” (Law of Ukraine No. 3808-XIl, 1993), some articles
include the provisions of technical norms. For example, Article 40 of the Law establishes that "Sports
competition rules in kinds of sport that are recognised in Ukraine, include requirements to the participants
of the competition, to relevant sports facilities, special equipment and gear, conditions and procedure of
defining results and competition winners. Rules are developed by all-Ukrainian sports federation in relevant
kind of sport while considering sports competition rules from relevant international sports federation". And
Article 41 of this Law about sports judging defines the qualification categories of sports judges: "sports
judge of National category", "sports judge of first category", "sports judge of second category", "young
sports judge". From our viewpoint, the norms that set the requirements for sports facilities, special
equipment and gear, as well as the establishment of qualification categories of judges, are not legal, but
belong to technical norms, as they do not regulate social relations between subjects of law.

Legislative practice is a confirmation of the fact that the concept of rule-making activity is currently not
certain. Let's pay attention to two laws of Ukraine, the direct subject of which is rule-making activity,
namely normative-legal regulation and normative-technical regulation. These are the Law of Ukraine "On
Law-Making Activity" (Law of Ukraine No. 3354-1X, 2023) and the Law of Ukraine "On Technical
Regulations and Compliance Assessment" (Law of Ukraine No. 124-VIlI, 2015). Due to the effect of the
provisions of the first of these laws, normative regulation of the adoption of normative legal acts, i.e. law-
making activity, is carried out. However, the law does not contain a definition of what " normative
regulation™ means as one of the types of legal regulation. In contrast, Article 1 of the Law of Ukraine "On
Technical Regulations and Conformity Assessment” (Law of Ukraine No. 124-VIII, 2015) provides a
definition of the term "technical regulation”, according to which "technical regulation - legal regulation of
relations in the field of definition and implementation of mandatory requirements for product characteristics
or related processes and production methods, as well as verification of their compliance through conformity
assessment and/or state market supervision and control of non-food products or other types state supervision
(control)". Therefore, by this definition of "technical regulation”, normative-legal and normative-technical
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regulation are reduced to legal regulation of relations. However, the term "legal regulation™ has not been
defined in the current legislation of Ukraine.

In our opinion, the legislator mistakenly equates normative and legal regulation, since normative regulation
is a broader concept that includes both normative-legal and normative-technical, and normative-religious
and other normative regulation. The difference between normative-technical and normative-legal regulation
stems from the difference between technical and legal norms, which, in turn, is due to the different subject
of these norms. If the subject of a legal norm is a disposition (“right-obligation” relationship), then the
subject of a technical norm is a one-sided relationship of the subject, with a normative definition of only
the subject's obligation regarding certain aspects of the object of his activity (requirements for labeling,
transportation, and other manipulations of the object) ('Yushchyk, 2013).

As you know, researchers divide the normative regulation of sports into two complexes: sports law and "lex
sportiva" - a complex of normative corporate regulation. Specifically, de Oliveira (2017) notes that
contracts involving sports matters, such as the participation of an athlete in an international sports
competition, would normally have a clause submitting disputes to arbitration under the rules of the Court
of Arbitration for Sports. As a result, in international sports disputes, the subject matter of disputes has been
predominantly decided by a private tribunal. In making such decisions, the Court of Arbitration of Sports
has been interpreting and applying the rules established by sports governing bodies. Consequently, in its
30 years of existence, the Court of Arbitration for Sports has produced a rich jurisprudence regarding sports
disputes. Such body of case law, combined with the rules of the sports governing bodies, has created what
today is called a lex sportiva.

Therefore, there is a need to clarify which acts belong to the "lex sportiva™ and whether to include them in
the composition of sports legislation and the branch of sports law. From our viewpoint, without
understanding the clear relationship between normative-legal and normative-technical regulation in the
field of sports, this issue is difficult to solve, since the branch of law is formed from a set of specific norms,
which are formulated as provisions of the text of the normative act. This means that the branch of law forms
a certain composition of legal information contained in branch norms, which differs from the composition
of legal information of other branches of law. In this connection, the question arises: can documentary acts
of normative-technical regulation contain legal information, and acts of normative-legal regulation - non-
legal information (in this case, technical). That is, it is necessary to determine the scope of those normative
acts that are included in the branch of "sports law", and to find out how to systematize the acts of this branch
as sources of normative information. Determining the composition of legal acts of sports law and the
practical legislative activity of the formation of this branch in Ukraine depends on the understanding of the
relationship between two types of normative regulation - normative-legal and normative-technical - in the
aspect of legal information.

At the same time, when determining those legal acts that form the branch of sports law, it is necessary to
take into account that the legislation on physical culture and sports is contained in various normative acts,
in which material and procedural norms, norms of national law and international law, norms of state
regulation interact and norms of non-state self-regulation interact. The normative field of sports includes
sports-technical norms, sports-regulatory norms and organizational-sports norms. The last two of the
mentioned categories form a system of normative and legal regulation of sports relations, the specifics of
which depend on the nature of the activity that functions as a "sports activity" (Yushchyk, 2023).

According to the basic law in the field of sports Law of Ukraine "On Physical Culture and Sports"
(Law of Ukraine No. 3808-XIl, 1993), the key entity that implements the function of the development of
sports in Ukraine is a sports federation for a certain type of sport. Having the legal status of a public
organization, sports federations, together with the central body of the state executive power, which ensures
the formation of state policy in the field of physical culture and sports, implement sports policy in the state.
Sports federations function on the basis of the statute, which is subject to state registration. The content of
the statute must comply with the requirements of the current legislation of Ukraine, international norms,
including the rules of international federations. A mandatory condition for the creation of a federation is
the definition of the type of sport, the development of which is promoted by this federation; and when
creating sports federations of persons with disabilities, health defects must be indicated. The statute is a
kind of "constitution" for the sports federation, which in its activity is governed, in addition to the statute,
by various normative acts in the field of sports.
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The sources of national law that regulate the activities of sports federations include: the Constitution of
Ukraine; codes containing provisions regulating activities in the field of sports (Budgetary, Tax, Land, Air,
Merchant Shipping Code, Criminal Code, Code on Administrative Offenses); laws of Ukraine directly
devoted to the regulation of physical culture and sports, as well as other laws that contain provisions related
to sports; decrees of the President of Ukraine; resolutions of the Cabinet of Ministers of Ukraine; orders of
the Ministry of Youth and Sports of Ukraine; normative acts of international and national sports
organizations and bodies (International Olympic Committee, National Olympic Committee, National
Committee of Disabled Sports of Ukraine, Sports Committee of Ukraine, international sports federations
in various sports, etc.).

In general, the organizational-management activities of sports federations in Ukraine are carried out in the
normative array, which includes almost 4,000 normative acts. Therefore, a clear classification of these acts
becomes important both for the formation of the sports-legal branch in the legal system of Ukraine, and
especially for the practice of sports management. In particular, the governing bodies of the sports federation
(president, vice-president, members of the executive committee, heads of separate subdivisions) must have
a certain level of legal culture and awareness in the field of normative regulation of sports for the adoption
and implementation of management decisions. Awareness of the existence of certain normative legal acts,
the involvement of professional lawyers specializing in sports law will undoubtedly increase the
effectiveness of sports management in Ukraine. In connection with this, there is a problem of training
managers, specialists, in particular, lawyers at the appropriate level for work in the field of sports. For the
successful implementation of this task, an appropriate scientific and educational-methodical platform is
needed. At the same time, the current legislation of Ukraine and, in particular, the normative base of sports
today do not have proper accounting and systematicity, and the rule-making activity needs significant
improvement, a new level of quality of normative regulation.

A significant role in the improvement of the regulatory framework in the field of sports belongs to the
justice system, first of all, to the Ministry of Justice of Ukraine. The powers of the Ministry, which directly
relate to the field of sports law, include: development of draft laws and other normative legal acts; carrying
out legal examination of draft laws, other acts of legislation submitted for consideration by the Government
of Ukraine by other subjects of the right of legislative initiative; preparation of comments and proposals to
the laws adopted by the Verkhovna Rada of Ukraine, sent to the President of Ukraine for signature; carrying
out an examination of draft laws, other legislative acts submitted for consideration by the Cabinet of
Ministers of Ukraine, and draft laws submitted for consideration by the Parliament by other subjects of the
right of legislative initiative, and comments and suggestions to such regulatory and legal acts subject to
state registration for compliance the provisions of the Convention on the Protection of Human Rights and
Fundamental Freedoms and the practice of the European Court of Human Rights; implementation of state
registration of normative legal acts of those bodies whose acts are subject to state registration in accordance
with legislation, cancellation of the decision on registration of a normative legal act; generalization of the
practice of application of the legislation and provision of methodological recommendations on issues
assigned to the Ministry of Justice of Ukraine. Regarding the state registration of regulatory acts of subjects
in the field of sports, the Ministry of Justice of Ukraine registers the orders of the Ministry of Youth and
Sports of Ukraine (in particular, orders have been registered: On the organization of educational and
training work of children's and youth sports schools; On the approval of the Rules of sports competitions
for various types of sports; On the procedure for the recognition of sports in Ukraine; Provisions on the
Unified sports classification of Ukraine; The procedure for the recognition of sports, their inclusion to the
Register of Recognized Sports in Ukraine, its procedure, etc.).

The Ministry of Justice also carries out the registration of public organizations of physical culture and sports
orientation, the activities of which are based on the statute (Article 9 of the Law of Ukraine "On Physical
Culture and Sports" (Law of Ukraine No. 3808-XIl, 1993), Article 8 of the Law of Ukraine "On Public
Associations"” (Law of Ukraine No. 4572-VI, 2012). The main place in the sports system is occupied by
federations from certain types of sports. National sports federations establish the basic principles of the
organization of sports activities on the territory of Ukraine in their respective sports, adopt their own rules
and regulations, including disciplinary rules containing both material and procedural norms, regulating the
activities of quasi-arbitration bodies. As a rule, these are separate provisions in the form of rules or a code,
although sometimes such rules are included in a separate section of the statute. Such rules (apart from the
statute) are not subject to registration in the judicial authorities, but are mandatory for the relevant subjects
of sports activity.
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The statutes of most national sports federations oblige their members, the participants of the competitions
organized by them, to recognize the binding nature and fulfill the decisions of their judicial bodies. Such
an obligation reflects the principle of the independence of sports, in some places it even prohibits the appeal
of decisions of sports justice bodies in courts of general jurisdiction. As a rule, disputes in this field should
be considered in disciplinary committees of sports organizations or arbitration commissions (for example,
the Disciplinary Committee of the Ukrainian Football Association, Chamber for resolution of disputes of
the Football Federation of Ukraine, Sports Arbitration Court of the National Olympic Committee of
Ukraine, Basketball Arbitration Tribunal established by the World Basketball Organization), or in the Court
of Arbitration for Sport (CAS), which is completely independent and operates on the basis of the Code of
International Sports Arbitration as the highest quasi-judicial authority specializing in the resolution of cases
in the field of sports. Decisions of the Special Division and the appellate arbitration oblige both the parties
and the CAS panel to refer to previous decisions concerning the same or similar issues. However,
Flaminio da Silva & Mirante (2020) note that nowadays, CAS’ is an important actor and its relevance
cannot be denied. Nevertheless, there are still multiple lessons to be taken in what concerns the best
configuration of an arbitral option for the resolution of sports conflicts. The criticism that surrounds CAS’
is proof of the need to evolve.

Part 9 of Article 45 of the Law of Ukraine "On Physical Culture and Sports” (Law of Ukraine
No. 3808-XIl, 1993) provides that the resolution of disputes that arise between subjects in the field of
physical culture and sports is carried out in accordance with the law by a permanent sports arbitration court.
The legal regulation of such protection is provided by the Law of Ukraine "On Arbitration Courts"
(Law of Ukraine No. 1701-1V, 2004), which, however, does not contain reservations regarding the
subordination of cases in the field of sports or related to sports, as well as the Law of Ukraine " On
International Commercial Arbitration” (Law of Ukraine No. 4002-XII, 1994), the Law of Ukraine
"On International Private Law" (Law of Ukraine No. 2709-1V, 2005) etc. An obligatory prerequisite for the
possibility of resolving disputes by an arbitration court is an arbitration agreement - this is an agreement of
the parties to refer to the arbitration court all or certain disputes that have arisen or may arise between them
in connection with any specific legal relationship, regardless of whether they have whether they are
contractual in nature or not. An arbitration agreement can be concluded in the form of an arbitration clause
in a contract, a contract with relevant entities in the field of physical culture and sports on participation in
competitions among professional athletes, on cooperation or on joining a club (names may be different), or
in the form of a separate written agreement. A clause on referral to an arbitration court may also be
contained in the statute of a sports organization to which a participant joins.

Therefore, the resolution of disputes can take place in the manner prescribed by the statutory and regulatory
documents of the relevant entities in the field of physical culture and sports. This applies to any dispute that
arises from civil or economic legal relations, except for the cases provided for by law. At the same time,
more than 500 different arbitration courts are registered in the Unified Register of Public Organizations of
the Ministry of Justice of Ukraine, of which sports arbitration courts — units (in particular, the Permanent
arbitration court at the "Sports Industry of Ukraine" association, the Sports Arbitration Court of the National
Olympic Committee). Decisions of arbitration courts are outside the competence of the State Executive
Service of the Ministry of Justice, and enforcement of decisions of such courts is carried out by submitting
relevant applications to courts of general jurisdiction.

The lack of a clear concept of legal acts and their verified classification results in the fact that the rule-
making activity is carried out inconsistently, often chaotically and inconsistently, with gaps and other
technical-legal defects. And this affects the formation of a single normative framework for regulation in all
spheres of social relations, including in the field of sports, and leads to the destruction of the system of
accounting for normative acts. All this has an extremely negative impact on the practice of applying
normative acts in general, including acts of sports law, and leads to the violation of the rights of the subjects
of legal relations. The practice of solving court cases in the field of sports law is faced with problems of
not just a technical, but a conceptual nature, which require their theoretical understanding and the
development of relevant scientific-practical recommendations. This especially applies to the combination
of the activities of state authorities and non-governmental organizations, both national and supranational,
in the management of sports, in connection with which questions arise about their relationship, problems
of jurisdiction to resolve conflict situations, etc.

Legislation in the field of physical culture and sports provides for such sanctions as disqualification of an
athlete, restriction of participation in sports events, exclusion of a sports team (club) from the membership

&
a4

https://amazoniainvestiga.info/ ISSN 2322- 6307

This article presents no conflicts of interest. This article is licensed under the Creative Commons Attribution 4.0 International @' BY

License (CC BY 4.0). Reproduction, distribution, and public communication of the work, as well as the creation of derivative  Creative Commons Attribution 4.0
works, are permitted provided that the original source is cited. International (CC BY 4.0)

85



https://amazoniainvestiga.info/

86

of industry associations, from tournaments, competitions or restriction of such participation, imposition of
a fine. However, the law does not define the concept of a sports dispute, despite the fact that each sport has
its own disciplinary rules. Therefore, the court of general jurisdiction, when accepting the relevant
application, must decide whether the dispute belongs to the special competence of sports bodies. In Ukraine,
there is currently no clear structure of out-of-court institutes for consideration of sports disputes. Most of
the sports federations have neither their own such structures (quasi-arbitration bodies) nor specialists in the
consideration of sports disputes. An exception is the football federation (Ukrainian Football Association -
UFA), in which the Committee for Certification of Football Clubs, control-disciplinary committee of the
UFA (CDC), the appeal committee of the UFA and the Dispute Resolution Chamber of the UFA (DRC)
functions.

At the same time, the DRC of the UFA had to be registered in the prescribed manner precisely as an
arbitration court. However, Article 6 of the Law of Ukraine "On Arbitration Courts" (Law of Ukraine
No. 1701-1V, 2004) excludes labor disputes from the jurisdiction of arbitration courts. The latter are a
significant category of cases of the DRC. Because of this, the latter was not registered as an arbitration
court, and therefore the decisions of the DRC are not subject to enforcement according to the executive
legislation of Ukraine. Such a situation creates a legal conflict, since any of the parties to the dispute can
apply simultaneously to the court of general jurisdiction and to the DRC of the UFA. Such a situation took
place, in particular, in the case of ex-football player of Lviv "Karpat" V. Gudyma against the club regarding
the payment of salary arrears. The DRC satisfied the demand and obliged the club to pay 73,800 dollars.
The club refused to fulfill this decision. The CDC imposed sanctions on the club in the form of a ban on
transfers. The club appealed to the Frankivskyi District Court of Lviv with a demand to cancel the decision
of the DRC and CDC. The court fully satisfied the lawsuit and removed the debt and sanctions from the
club. The club appealed to the DRC, but the Chamber refused to review the case based on the newly
discovered circumstances. The full stop was put by the CAS in case No. 145/05/2014
(Tribunal Arbitral du Sport, 2017), recognizing the refusal of PVA is legitimate. And the club was forced
to pay the debt to the athlete, and the dispute was resolved in this way.

In this regard, it is necessary to pay attention to such norms of sports justice, which limit appeals to national
courts. This limits access to justice and violates Article 55 of the Constitution of Ukraine. In our opinion,
the application of the rules of sports law cannot compete with the right to access to justice. Sports law
should apply only to sports, sports competitions and certain cases of legal relations based on sports relations,
on participation in sports competitions, on the organization of their holding, on rules that exist exclusively
in the sports field. And the right to work is a constitutional right guaranteed by the Constitution of Ukraine.

hus, the problem of the concept of acts of sports law, their classification and application is supplemented
by new additional provisions compared to the views on this subject existing in the legal theory. First of all,
this concerns the methodological aspect of defining the concept of legal acts, as well as their classification.
The following provision is fundamental: all legal acts are acts related in one way or another to legal norms,
and therefore are normative. This leads to the following important question regarding the connection
between legal acts, normative information and legal information, which is almost not studied by scientists.
The specified general points regarding the legal system as a whole should find their specification in the
branch aspect, in particular, and in the formation of the sports law branch. This applies to legal acts of
public authorities in the field of sports, as well as acts of national and international sports organizations,
first of all legal acts of sports federations.

Also, solving an extremely important problem in the information society, which is the development of
automated legal information systems in the field of sports law based on the latest information technologies,
including the use of so-called "artificial intelligence", depends on a scientifically based classification of
sports law acts. For example, Prokhazka & Melnyk (2023) study the issue of the implementation of artificial
intelligence in legal norms at both the international and national levels, in particular, the use of its
opportunities in justice for the purpose of more effective consideration of cases, and at the same time
reducing the burden on judicial systems.

Conclusions

The following conclusions can be formulated as a result of this research:
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1) The development of the field of sports in Ukraine requires appropriate management of this field,
especially its legal support through the formation of sports law as an independent legal branch.

2) The creation of the sports-legal branch in the national legal system necessitates the integration of
sports-legal acts into a separate subsystem, which indicates the need for a scientific definition of the
concept of legal acts and their classification on the appropriate basis.

3) The definition of the scientific concept of legal acts is ensured by a dialectical approach to the
interpretation of law, according to which law is a component of social management. At the same time,
legal acts represent specific management decisions and are carriers of legal information. In this way,
they differ from non-legal (technical) management decisions and, accordingly, normative-technical
acts.

4) The sports law branch consists of legal acts (management decisions) of both state bodies and, to a large
extent, acts of sports organizations, in particular, national and international sports federations.

5) An important role in the accounting of sports legal acts belongs to justice bodies, which provide
conditions for rational rule-making, as well as the application of sports law acts by subjects of sports
legal relations and bodies of justice, including sports justice bodies.

6) The specificity of the sports-legal branch and the state of legal support for sports management in
Ukraine actualize the need for additional scientific research, in particular, the concept of legal acts,
their classification and systematization, the formation of the legal branch, etc.
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