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Abstract

Ensuring sustainable development of the
construction industry is one of the priorities of
state policy, and in conditions of socio-economic
and socio-political instability the relevance of
this issue is particularly exacerbated. The
purpose of the study is to substantiate the main
conceptual approaches to the state regulation of
the construction industry in Ukraine and the
European Union. The study uses such methods of
economic analysis as analysis, synthesis,
abstraction, comparison, analogy, observation,
monitoring, systematization, generalization,
graphic and tabular analysis. As a result of the
study it was established found that the state
regulation of the construction industry consists of
a complex of legislative and regulatory acts,
through which the state has a regulatory
influence and determines the main strategic
priorities of the construction industry. Among
the main problems of state regulation of the
building branch weakness of institutional and
legal provision, discrepancy of normative-legal
and legislative acts to the norms of international
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AHoTanis

3a0e3nedeHHs CTaloro PO3BUTKY OyAiBeNbHOI
ramys3i SBISE€THCS OOHUM i3 TPIOPHTETHHUX
HanpsIMKIiB JIepXKaBHOI MOJIITHKH, a B YMOBax
COMIaTbHO-€KOHOMIYHOI Ta CYCIUIBHO-TIOTI THIHOT
HecTaOlIbHOCTI aKTyaJbHICTh aHoi
po0IeMaTHKH 0COOIMBO 3aroCTPIOETHCS. MeToro
JOOCTIIDKEHHST €  OOIpYHTYBaHHS  OCHOBHHX
KOHLIENTYyaJbHUX MIIXOAIB A0  JIEP)KaBHOI'O
perymoBaHHS OynaiBenbHOI Tamy3i YKpaiHH Ta
Kkpain €Bpomneiicbkoro Coro3y. Y mociimKeHHI
BHKOPHCTAHO TaKi METOJM €KOHOMIYHOTO aHaJli3y
SIK aHaji3, CUHTE3, a0CTparyBaHHs, MOPIBHSHHS,
aHaJIorii, CIIOCTEPEKECHHS, MOHITOPHHT,
CHUCTEMaTH3allisl, y3aralbHCHHs, TpadiuHui Ta
TabnuyHuii. B pesynpraTi  JOCHIIDKEHHS
BCTAQHOBJICHO, 10  JICpP)KaBHE  PEryJIOBaHHSI
OyIiBeNbHOI Taly3i CKJIaJA€ThCS 13 KOMILICKCY
3aKOHOZABYHMX Ta HOPMAaTHBHO-IIPABOBHX aKTiB, 32
JIOTIOMOTOIO SIKMX JIep)KaBa YHHUTD PETrYJISTHBHUMI
BIUIMB Ta BHU3HA4Ya€ OCHOBHI CTpaTeriyfi
mpiopuTeTH po3BUTKY cepu OyniBHUNTBA. Cepen
OCHOBHHUX MpOOJIeM JIep)KaBHOTO pEryJIIOBaHHs
OymiBempHOI  Tamy3i  BHABICHO  CITaOKIiCTh
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and European law in the building sphere,
imperfection of technical regulation of town-
planning activity, process of licensing and
technical supervision, and also insurance of
building activity has been determined. It has been
cleared out, that in European Union countries the
state regulation of the building branch is more
perfect and effective than in Ukraine.

Keywords: Construction, state regulation of
construction, urban planning, construction
industry, construction regulations.

Introduction

One of the strategically important areas of the
European economy is construction, since
construction creates new jobs and is considered
to be a tool for employment growth and reduction
of unemployment. In addition, it stimulates
social production and contributes to the increase
of the quality of life of the population. The
emergence of new challenges leads to an
intensification of transformational changes that
lead to crisis situations and require the search for
effective tools to counteract destabilising
phenomena. The study of the world experience
demonstrates the ability of the construction
industry to perform the functions of such a tool
and ensure the achievement of the multiplier
effect of sustainable development of the
country’s economy. It is yet clear that the
European vector of development requires the
creation of appropriate mechanisms for the
development of territorial communities on the
basis of modernization, which should meet
international standards, requiring an effective
system of state regulation of the construction
industry. These trends actualize the problem of
finding innovative conceptual approaches to the
state regulation of the construction industry,
taking into account the transformational
restructuring of the system and structure of
public administration. The purpose of the study
is to substantiate the main conceptual approaches
to the state regulation of the construction industry
in Ukraine and the European Union. Significant
developments in this direction have already been
carried out by leading scientists, who have
detailed conceptual approaches to state
regulation of the construction industry and
formed relevant recommendatory conclusions
for its improvement.
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IHCTUTYIIHHO-TTPaBOBOTO 3a0e3meueHHs,
HEBIIMOBIAHICTE  HOPMATHBHO-TIPAaBOBHX  Ta
3aKOHOJIaBUMX aKTiB HOpMaMm MDKHApOJHOTO Ta
€BpONEHChKOTO TpaBa y OymniBenbHIA cdepi,
HEJIOCKOHAIIICTh ~ TEXHIYHOTO  PEryJIIOBaHHs
MiCTOOYAIBHOT AisITHOCTI, MPOIIECY JTIIICH3yBaHHSI
Ta TEXHIYHOTO HArJAIy, a TaKoX CTpaxyBaHHI
OyaiBeNbHOI AisUIbHOCTI. 3’5ICOBaHO, 110 B KpaiHax
€spornelicekoro Coro3y nepiaBHE pETyJIIOBaHHSI
OyaiBenbHOI ramy3i € OUIbII JOCKOHAJIUM Ta
e(eKTHBHIM, HiK B YKpaiHi.

KnarouoBi  ciaoBa:  OymiBHHITBO,  Jiep)KaBHE
PETYIIOBaHHS OyIiBHHUIITBA, MicToOyT1iBHA
JUSUTBHICTB, Oy/IiBesIbHA rajy3b, Oy IiBeNbHI HOPMHU.

Literature Review

The process of formation and development of the
construction industry is influenced by
destabilising factors and innovations and requires
an effective management mechanism. In today’s
environment, state regulation of the construction
industry takes place through a set of instruments
through which the state regulates the list of
requirements for the subjects of the industry.
Among the most common of these, Marusheva
et al. (2019) highlight:

1) laws;
2) formal and informal regulations;
3) supporting rules.

At the same time, scholars identify the positive
aspects of state regulation of the construction
industry and argue that it allows to combine the
interests of the public and individuals in such a
way that a more competitive environment and a
balance of savings and investment activities are
possible. At the same time, scholars note that
state regulation of the construction industry is of
particular importance in developing countries,
where it is used to ensure a systematic approach
to spatial planning, urban zoning, design and
construction work. The problem of increasing the
efficiency of state regulation of the construction
industry has not yet been solved and Marusheva
et al. (2019) consider conceptual approaches in
terms of:

1) deregulation of business activities in the
construction sector;

2) decentralisation of management activities in
this area;

3) promotion of regional and local community
development;

4) transition from functional to project-based
management;
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5) application of risk management principles in
the implementation of construction project
management.

The importance of using risk management in
public regulation of the construction industry is
also highlighted by Anslow & Dickinson (2015),
who investigated changes in the functioning of
the construction industry and their causes.

The US and Botswana Construction Industry
Report 2021. (Cision, 2021; Research and
Markets, 2021) highlighted the main
performance trends and influencing factors for
the construction industry and established that the
state regulation is based on the active
participation of government structures, and
among the main destabilizing factors were
identified pandemic COVID-19, changes in the
economic  environment, rising costs of
consumables, shortages, delays in the
implementation of innovative construction
technologies, lack of state incentives, lack of
incentives for the construction industry. that in
Ukraine there are additional factors that
destabilize the situation in the construction
industry and need increased state intervention in
the regulation of its activities. These factors are
interpreted by Bigagli et al. (2020) as the main
trends determining the development vectors of
the construction industry at the international
level.

In this context, Dmytrenko (2018), who
emphasizes the need to restructure the domestic
construction industry and reorient it towards the
norms and standards of the European Union, is
valid. This will improve the competitiveness of
enterprises and ensure compliance with the
principles of sustainable economic development
and successful integration into the global space.

Opasiuk (2020) has investigated that in most
transition countries, including Ukraine, there is
still a dual regulatory system in the construction
sector: outdated Soviet norms and new national
standards and state construction norms, partially
implemented in accordance with European
standards. State construction norms are divided
into organisational and methodological norms,
estimation norms and rules, urban planning
normative documents, recommended normative
documents and technical normative documents
and production technology. At the same time,
there are state standards, construction norms and
rules, departmental norms of technological
design, departmental construction norms and
combined norms of technological and
construction design.
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The legal and regulatory framework for public
administration in the construction industry,
which must be effective and perfect and also
capable of providing the right conditions for
construction companies to enter global markets,
is of great importance. The scholar is convinced
that in the current environment there is an
unresolved problem of reducing obstacles for
small enterprises to enter international markets,
which is particularly acute at the level of the
European Union and requires due attention to
create a fund of insurance guarantees,
harmonisation of liability and insurance systems,
consideration of the possibility of developing a
single standard construction contract and benefits
and preferences for the use of innovative
technologies. In this context, the research of
Chesterman (2020), who argues for liability
insurance in the construction industry and
increased consumer protection, which increases
the confidence of customers, investors and
financial institutions in the industry, is relevant.
From this perspective, the scholar proposes to
strengthen state regulation of liability insurance
processes and to form an appropriate
organisational and legal mechanism for such
regulation.

Marusheva (2020), Marusheva (2019) proposes a
solution to the problem by improving the
regulatory mechanism for relations in the
construction  sector.  She argues that
implementation needs a system of public
electronic records of information and the creation
of special registers of information services in the
construction sector. Certainly, one cannot but
agree with the scientist’s opinion, because
creation of a single transparent and accessible
information environment will simplify the
processes and the mechanism of public
administration in the construction industry.
Moreover, Seleznyova (2017) argues that state
regulation of the construction industry should
include the main aspects of such regulation of
economic entities operating in construction.
These aspects have a major impact on economic
complexes, both nationally and internationally.

At the same time, the problem of investment in
the construction industry is exacerbated, which,
according to Kozina & Frolina (2018), requires
state intervention by regulating its sustainable
investment and innovation development both in
the short term and in the strategic perspective.

Equally important is the issue of ensuring
environmental principles in construction, which
Macaulay (2020) investigated using the UK as an
example. He found that the environmental factor

o
v

Jreyene Commare Gatricutioe 4.0

niengboras L2040

https:// www.amazoniainvestiga.info ISSN 2322- 6307




is one of the important factors in construction
investment decisions at European Union level.

Edmondson & Earnest (2021) highlight the
importance of the impact of digitalisation on
public management of the construction industry.
They argue that innovative technology,
automation and robotics in the construction
industry increase its competitiveness and
enhance the safety of construction work.

Of course, the conceptual approaches to state
regulation of the construction industry in the
modern world are characterised by diversity and
peculiarities depending on the territorial location
and level of development of the country. In the
European Union countries there is a higher level
of standardisation of norms and regulations of
state regulation of the construction sector,
whereas in the transition countries there are cases
of Soviet standards and a dual system of
construction regulation that requires
harmonisation with international norms.

The aim of the study is to substantiate the major
conceptual approaches to state regulation of the
construction industry in Ukraine and the
European Union.

Materials and Methods

The study uses such methods of economic
analysis as analysis and synthesis, which are used
to determine the essence of state regulation of the
construction sphere. Abstraction, comparison
and analogy, which have been used to identify
the main conceptual approaches to state
regulation of the construction industry in the
European Union and in Ukraine, are also used in
the research. Observation and monitoring have
been used to clarify the peculiarities of state
regulation of the construction sector in the
European Union countries and compare with the
trends observed in Ukraine. Systematization and
generalization were used to formulate hypotheses
and based on the obtained results to draw
conclusions. Method of retrospective analysis,
based on which the experience of the European
Union states in providing state regulation of the
construction sector was examined, graphical and
tabular methods, allowed the results of the study
to be visualised.

Countries of the European Union and Ukraine
were selected for the research.

In the course of the research the following
methods of economic analysis have been used,
namely: the analysis and synthesis, with the help
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of which the essence of state regulation of the
construction sphere was determined; methods of
abstraction, comparison and analogy have been
used to identify the main conceptual approaches
to state regulation of the construction industry in
the countries of the European Union and in
Ukraine; the method of observation and
monitoring has been used to find out the features
of the state regulation of the construction
industry in the countries of the European Union
and compare them with the tendencies observed
in Ukraine; formulation of hypotheses and
formation of conclusions has been carried out
using the method of systematization and
generalization; the study of the experience of the
European Union states regarding ensuring state
regulation of the construction sector has been
conducted on the basis of the method of
retrospective analysis; visual display of research
results has been carried out using graphic and
tabular methods.

The information base for the study consists of the
scientific works of domestic and foreign scholars
and reporting data from international
organisations.

Results

Problems of state regulation of the construction
industry are in each of the European Union
countries and are particularly acute in Ukraine,
which seeks to integrate into the European space
and is at war. The analysis of modern conceptual
approaches to state regulation of the construction
industry in Ukraine and the European Union
allows to identify the main trends and to form
strategic directions of such regulation. Of
primary importance, in this context, is the need
to provide the population with housing, because
the full-scale invasion of Ukraine by Russia has
created a number of problems for all countries of
the group in question. The construction industry
in Ukraine has been the most affected, with a
significant part of its housing infrastructure
having been fully destroyed and some having
been severely damaged, forcing 13.7 million
people (World Migration Report 2020 (2021)) to
relocate to safer areas of the country. As a
consequence, the problem of housing has arisen
in all countries and is being addressed through a
variety of options ranging from the settlement of
temporarily vacant premises to the construction
of modular settlements and new housing
complexes.

While the countries of the European Union are
able to solve the problems of the construction
sector more efficiently and promptly, Ukraine is
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unable to do so quickly. There are a number of
factors that emerged in the pre-war period that

4
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imbalances in the structure of state regulation of

the sector,

the main ones of which are

hindered the efficient development of the
construction

sector,

creating

systematised in Figure 1.
significant

THE LIAIN PROBLEME OF 3TATE REGULATION OF THE
COMNSTRUCTION INDUATEY IN UERAINE

¥

Inadecuate legal

atwd regul atory
fram ewrorks

¥

Inadecuate
triechati sz for
the developem ent
of spatial plarsing
documerntation

Incondgstency of whan planning legislation with the notms of specid
legislation in the field, its non-codification; lack of dear regdaion of
responsibility for non-compliance with the requrements of the legal
framework in constractiorn ineonsi stency and incond steney of byelaws
ismied by executive authorities and local self-governent with the
notns of the law

Imperfect
permitting system
i the field of
whan plarding

Aluse by constaction market actors, spproval of spatial plarming
documentation withowt peior poblicity, lack of legal regulation of the
process of developing spatidl plarring dooenentation for incorporated
tetritorial comunwadties; lack of cleatly reglated requrements for the
exatdration of spatial plawing doownertation at the regional lewel
(except for the master plad), lack of personal responsibility for
iolations of urban planning

v

Lack of cdea legislative regilation of the list of preparatory works and
the procedure for grarting and cancelling construction permits by the
state bl ding and architechyal condrol asthority, lack of special public
registers of expert reports, Hgh lewel of corrwption tisks in the
ot o echare For apge oveal of deviations atnd pablic aceess to them

Inadecuate design
of constract on
proj ects

L J

Imperfect
i cetising system
and author and
techtdcal
Supervid on

Lack of legslative regulation for imposing penslties o dedgn and
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Sigrificant cornaption risks in licensing and in mordtoring ool atce
with Heetice conditions; wncettainty in the mechadam for insolwing
specialiss in the techrical supervsion of compler infrastruchee and
indudrial construction; lack of special measwes for financial Habdity
for inade quate author and techwd cal supersion

Inadequate
techird cal
regilation of

whan plarmitg
activities

Inadequate regulatoey system for the constroction industry to meet
irernational and European norms atd standards, no mecharism for
cotfitming compliance with construction safety tequirements; low
awareness of Ewropean and international recuirements on the pat of
specialists

Figure 1. Main problems of state regulation of the construction industry.
Formed by the data of: Author’s work.
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The results of the analysis allow to distinguish a
too low level of legal and regulatory regulation
of the construction sector. As a consequence,
there is a need to develop and approve a Town
Planning Code. It would systematise the main
regulations in this area and the principles of anti-
corruption policy in the construction sector. In
addition, its approval would help eliminate
inaccuracies and inconsistencies with respect to
the powers of state administration bodies.
Moreover, the Urban Development Code would
regulate the organisational and legal mechanisms
for state and public control of activities in the
construction sector.

In addition, the problem of approximation of the
domestic system of technical regulation of urban
planning activity to the model of the European
Union countries remains unresolved. This also
requires adaptation of national legislation to
European standards, for which it is necessary to:

1) implement EU Regulation No. 305/2011 of
the European Parliament and Council;

2) make a transition to the parametric method of
standardizing building standards;

3) to harmonize EN and IOS standards in the
construction industry.

It should be noted that the countries of the
European Union use a comprehensive approach
to state regulation of the construction industry,
taking into account the basics and principles of
state programming. In particular, the mechanism
of state regulation of the construction sector of
such countries as Sweden and Austria can be
called the most optimal. The experience of state
regulation of the construction sector in France is
built in the government management of the
development of the construction sector. In
Finland, state regulation of the construction
sector is carried out at the highest level by issuing
state orders and coordinating the activities of
construction organisations.

The problem of construction insurance remains
equally important for both Ukraine and EU
countries and requires the definition of types of
insurance and the creation of conditions for the
introduction of an insurer’s representative in
construction. Certain countries have already had
some success in this direction, mostly countries
with a high level of development. At the same
time, the introduction of building information
modelling  will reinforce the innovative
component of state regulation of the construction
industry and increase its efficiency.

www.amazoniainvestiga.info

The experience of state regulation of the
construction sector in countries close in
development and geopolitical movement to
Ukraine, in particular Poland, the Czech
Republic and Hungary, is described as positive.
It is considered appropriate to systematise the
comparative characteristics of state regulation of
the construction sector in individual EU
countries in Figure 2.

It should be noted that in European Union
countries such as Spain, Italy, Germany and
France, the main institutions regulating the
construction industry are non-governmental
bodies and professional associations of builders.
A special feature of state regulation of the
construction industry in Portugal is the
mandatory qualification (accreditation) of
construction companies and builders.

Increased attention needs to be given to the
problem of investigating a parametric approach
to the development of the technical aspects of
state regulation of the construction industry. The
reason for this is that the European Union
countries are fully responsible for the
implementation of public safety, energy
efficiency and health and safety requirements in
construction work, which is not the case in transit
countries, in particular in Ukraine. Moreover,
there is often a situation where the engineering
community is not prepared to apply the
parametric approach in standardisation due to a
lack of experience in its implementation.
Separately, the ambiguity of government policy
on the regulation of the construction sector
should be noted, which affects the consistency of
planning activities and leads to a chaotic
prioritisation of activities.

From the said it can be claimed that state
regulation of the construction sector in the
European Union differs from that in Ukraine.
First of all, this is due to the differences in
legislative provision.

Discussion

Based on the results of the study of basic
conceptual approaches to state regulation of the
construction industry in Ukraine and the
European Union it can be stated that the positive
experience of such regulation is based on the
need to choose the European vector of
development and strengthening of institutional
and legislative changes of state regulation of the
construction industry.
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Identification of the major aspects of concern of
state regulation of the construction sector in the
European Union countries and Ukraine allowed
to systematise the main drawbacks, most of
which are associated with the imperfection of the
regulatory and legislative support and lack of
harmonisation with the norms of European law.

Volume 11 - Issue 54 / June 2022

4

The European Union countries have provided a
higher level of standardisation of regulations and
norms of state regulation of the construction
sector, and Ukraine is at the stage of
transformational restructuring and has partially
implemented the European legislation.

Figure 2. Comparative characteristics of state regulation of the construction industry in selected European

Union countries.
Author’s work

CONPARATIVE CHAR&CTERISTICS OF STATE FEGULATION OF THE
CONSTREUCTION INDUSTEY IN SELECTED EU COUNTRIES
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E;Dm s  implement N enstorner. Licensing of constuction
_I:aruef tha 1121% 0nn comnpardes 18 cartded out by the
project ol more . ) Ilirdstry of Econoroy and Finance
BUN0S ¥
Constuction companies are  issued
Ilandatory gualification with a cualification  (accreditation)
. Italy *| mocedure for a constuction e certificate, walid for 5years with a
project within a pablic cordract randatory inspection after 3 wears. The
S04 regulates and certifles actrvities
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The parametric approach to technical regulation
of the construction sector and the establishment
of norms and regulations that will comply with
European Union standards requires increased
attention, which requires improvements in
government policy in this area.

Equally important is the need to intensify the
innovative development of the construction
industry, which will create additional conditions
for construction organisations to enter
international markets, improve the skills of
specialists and enhance the investment
attractiveness of the industry.

These trends allow to formulate the major
strategic guidelines for improving state
regulation of the construction industry, namely:

1) intensifying the establishment of self-
regulatory organisations as part of the
implementation of the state’s deregulation
policy for the construction industry;

2) improvement of existing legislation to
ensure the modernisation of the urban
planning system;

3) bringing the system of technical regulations
in line with EU standards, with a focus on
strengthening energy conservation and
energy efficiency in the sector;

4) the establishment of dedicated innovation
centres to coordinate activities for the
creation of new technology methodologies
and the organisation of construction
activities;

5) increased accountability for violations of
oversight and control requirements;

6) creating new training methodologies for the
construction industry to take into account
current challenges and trends in the global
economy.

The methods, mentioned above, aimed at
improving the state regulation of the construction
industry will improve the development indicators
of the construction industry, its competitiveness
and investment attractiveness.

Conclusions

Thus, the results of the research justification
basic conceptual approaches to the state
regulation of the construction industry in Ukraine
and the European Union give reason to assert that
the existing practice of state regulation of the
construction industry in the European Union is
more effective than in Ukraine. It has been
established that out-of-date norms and standards
of building are still used in Ukraine, and the

www.amazoniainvestiga.info

conformity of the current legislation with the
norms of the European Law is low. It has been
established that a steady development of the
construction branch leads to growth of economic
indicators of development of the country and is
able to provide growth of employment and
quality of life of the population. It is offered to
give more attention to the problem of insurance
of building activity and estimation of
possibilities of an exit of the domestic building
organizations to the international market, and
also strengthening of digitization of the
construction area that will allow to strengthen
country’s positions in the international rating of
the states’ competitiveness.
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