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Koopannanisi 60poTs0M 3 OpraHizoBaHoI0 3J10YMHHICTIO, 10 GOPMYETHCSI HA OCHOBI
KOpPYNUiiiHUX 3B’S13KiB
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Abstract

The aim of the article was to establish the
features and trends of the legal regulation in the
field of coordination of the fight against
organized crime by the competent authorities.
The chosen research topic identified comparative
legal approach to scientific research as the
leading one. A set of general scientific
(dialectical, historical, systemic, statistical) and
narrow scientific (legalistic, case method)
methods of cognition was also used.

It was stated in this research that punitive
measures can have only a limited impact on
reducing the manifestations of organized crime
with a corruption component. Such measures
should be part of a sustainable, long-term
comprehensive strategy to reduce the space for
organized crime and corruption, coordinated by
the state while legalizing clear powers and
effective mechanisms for cooperation between
the competent law enforcement agencies and the
public in this area.

Further research should be based on national
identity, criminological factors of organized
crime, and drivers of corruption in government
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AHoTanis

Meroro cTaTTi OyII0 BCTAHOBJICHHS OCOOIMBOCTEH
Ta TeHJEHIIIH PO3BUTKY IIPABOBOTO PETYIIOBAHHS Y
chepi KOOpAMHAIT KOMIETEHTHUMH OpraHaMH
MPOIIECiB 60poTHOU 3 OpraHi30BaHOIO
3nmounHHicTiO. OOpaHa TeMaTHKa JIOCIIKCHHS
BHU3HAYMWJIa B SKOCTI TPOBIJHOTO MOPIBHSIIBHO-
IPaBOBUM MiAXiJ IO HayKOBOro momryky. Takox

BUKOPHCTAaHO  KOMIUIEKC  3arajlbHOHAayKOBHX
(miaNeKTHYHUM, ICTOpHYHUH, CUCTEMHUH,
CTaTUCTHYHUT) i MPUBATHO-HAYKOBHX
(popmansHO-TOpHINYHMIA, KOHKPETHO-

COLIIOJIOTIYHUI) METO/IiB MI3HAHHS.

VY pamkax HayKOBOTO IOLIYKY KOHCTaTOBaHO, IO
Oe3mocepelHbO KapajbHI 3aXOAM MOXYTh MAaTH
nuire oOMEe)KeHUH BIUIMB HA 3MCHIICHHS NPOSBIB
OpraHi3oBaHOI 3JIOYMHHOCTI 13 KOPYMIIHHOIO
CKJIaI0BOIO. Taki 3aX0/1 MOBUHHI OyTH YaCTUHOIO
CTIMKOi, JOBrOCTPOKOBOi Ta BCeOIYHOI cTparerii
3MEHIIICHHSI ~ TPOCTOPY U OPraHi3oBaHOL
3JI0YMHHOCTI Ta  KOPYMIil, CKOOPAUHOBAHOL
JICPIKABOIO 13 OJIHOYACHOKO JICTATi3alli€l0 YiTKUX
IIOBHOBAXXEHb Ta  C(EKTHBHHX  MEXaHIi3MiB
crmiBOpani  KOMIETCHTHHX  IPaBOOXOPOHHUX
OpraHiB Ta TpOMaJICHKOCTI Y 11l cepi.

IMomanpini gociykeHHs MOBUHHI 0a3yBaTHCs Ha
HaI[IOHAIBHIN  1IEHTUYHOCTi, KPHUMIiHOJOTTYHHX
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institutions. Future reform of the current
legislation should reasonably take into account
foreign experience, as well as the innovative
components of the development of national
criminal groups.

Keywords: organized crime, corruption,
criminal groups, anti-corruption strategy, law
enforcement.

Introduccion

In the modern context, it is impossible to talk
about significant achievements in the field of
overcoming corruption, as it has become
systemic. Moreover, the list of subjects of corrupt
relations is constantly expanding, creating a
foundation for further criminal manifestations. In
some definitions, corruption is interpreted as a
complex of three groups of criminally punishable
acts: a) theft and misappropriation of state
property by officials; b) abuse of office for
unjustified personal gain; c) conflict of interest
between public duty and personal gain (Johnston,
2014).

The world community has been actively fighting
for many years to minimize corruption. It is
widely acknowledged that the fight against
corruption affects the interests of almost all
states. In today’s globalized society, the fight
against corruption creates a range of problems
that affect all spheres of society. Without
denying the frequent cases of corruption for
government purposes, it can be stated that the
need for international efforts to successfully
solve these problems is recognized by scholars
and experts in various fields, as well as public
and state figures in different countries (Torcello
& Venard, 2016).

Currently, most countries cannot fight cross-
border organized crime without cooperation. In
turn, the achievement of effective law
enforcement is possible in the presence and
active testing of the strategy for fighting against
organized crime, national coordination of
compliance with the strategy and international
cooperation.

Organized crime is changing qualitatively
despite the effective implementation of
mechanisms for prevention and investigation of
crimes by law enforcement agencies (Polianska,
2018). Global transformations show that the
spheres of activity of organized criminal groups
are also being modernized. Most illegal activities
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YUHHUKAX TMPOSBY OPraHi30BaHOi 3JIOYMHHOCTI,
pywiiiHux Qakropax 3pOCTaHHS KOPYIIIMHUX
3B’SI3KIB Yy BJIAJHUX IHCTUTYLisIX. MaiiOyTHe
pedopMyBaHHS UYMHHOTO 3aKOHOJABCTBA Ma€
BpaxOBYBaTH 3aKOPJIOHHUH JOCBiJ] BUBLKECHO Ta 3
ypaxyBaHHSIM IHHOBAIiHHUX CKJIAJIOBHUX PO3BUTKY
HAIlIOHAIBEHUX 3JI0YMHHUX YTPYIOBaHb.

KurouoBi cjioBa: oprai3oBaHa 3J0YMHHICTD,

KOPYIIIiHI 3B A3KM, 3JIOYMHHI yrpyIOBaHHS,
AQHTHKODYIIiHHA  CTpareris, MpPaBOOXOPOHHA
JUSUTBHICTD.

are manifested in drug and human trafficking;
smuggling of historical artifacts; trade in tobacco
products and alcohol; in money laundering and
other areas.

According to the Corruption Perceptions Index
(2020) published by Transparency International,
all countries in the modern geopolitical space are
more or less affected by corruption. The least
corrupt countries are New Zealand and Denmark.
Over the last year, Ukraine’s Corruption
Perceptions Index have increased by 3 points,
and today this country ranks 117th out of 180
countries in this list (Transparency International
Ukraine, 2020). During the first twenty years of
Ukraine’s independence, corruption increased in
the state machinery, private enterprises and
acquired the features of an independent social
institution. The activity of state institutions in
Ukraine is characterized by the corruption
schemes, which have become one of the most
serious problems.

Thus, corruption is inherent, albeit to varying
degrees, in all countries, regardless of their
political system or economic level of
development. The subject of the article is
especially urgent because of the severity of the
existing problem, its huge scale, the affection of
all spheres of society and all levels of
government. Such manifestations of corruption
contribute to the construction of a complex and
multilevel system of organized crime.

In recent years, Ukraine has made many efforts
to fight against corruption and crime, the main
recommendations of relevant international
organizations have been implemented, including:
the National Anti-Corruption Bureau of Ukraine
(NABU), the National Agency on Corruption
Prevention (NAPC), the Specialized Anti-
Corruption Prosecutor’s Office and others.
Unfortunately, these measures have proved
ineffective in corruption courts. Anti-corruption
bodies have entered the fight against each other,
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initiating relevant cases. The inability to
overcome corruption and organized crime is
explained by the penetration of business and
criminal representatives into the government
agencies of Ukraine. Such agencies, in turn,
ensure participation in the formation of
executive, law enforcement and judicial bodies,
control the majority of Ukrainian media.
Oligarchic clans have been characterised by the
use of public authorities for their own enrichment
through the adoption of laws on lobbying for
public procurement, assistance in the form of
subsidies and other preferences.

All of the above urges the subject of the article
and justifies the topicality of the study.
Therefore, the aim of the article is to establish the
features and trends of legal regulation in the field
of coordination of the fight against organized

crime by the competent authorities, which is
directly related to the corruption component. The
aim of the article involved the following
objectives: 1) establish the features of the legal
regulation of coordination of the fight against
organized crime in Ukraine; 2) identify the
world’s leading models for fighting against
organized crime resulting from corruption, and
their features; 3) outline the vector of adaptation
of foreign coordination measures to fight against
organized crime in the legal field of Ukraine.

Methods and materials

This research was conducted using a system of
methods and techniques that allowed to cover the
maximum number of significant parameters of
the topic within the research procedure, which is
outlined in Figure 1.

Basic experiment

1) Processing the results of interdisciplinary research conducted by the representatives of scientific schools of
criminal law in Ukraine and abroad, taking into account the criteria of scientific research within the aim of the

article.
2) Conclusions.

The first pilot study
1) Monitoring and generalization of statistical data of Ukraine and foreign countries in the field of fighting

against organized crime resulted from corruption.

2) Comparative legal analysis of legal regulation in the field of fighting against organized crime in Ukraine and

other countries.

3) Analysis of the obtained data, their arrangement and interpretation.
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The main experiment

1) Monitoring of vectors of approbation of foreign practice of coordinating the fight against organized crime
resulted from corruption in the legal field of Ukraine.

2) Analysis of the obtained data, their generalization.

Analytical stage
1) Processing of selected data on the research topic.
2) Drawing sound scientific and practical conclusions.

Figure 1. Abstract research design

www.amazoniainvestiga.info ISSN 2322- 6307

Creative Commons Attribution 4.0
International (CC BY 4.0)




\

O AMAZONIA
Investiga

The research involved the provisions of
dialectics, as well as a set of general theoretical
and private law methods of cognition based on it.
The leading practical method that was used
during the study was the method of observation.
In particular, this method allowed to reflect the
author’s perception of the coordination of the
fight against organized crime resulted from
corruption, both in general and in the dynamics
of the transformation of legal regulation in
Ukraine and foreign countries.

The following methods were also used: legal
modelling (modelling of public relations in the
field of fight against organized crime and
corruption and the ideal system of law
enforcement as prevention), observation (study
of current trends in current legislation of Ukraine
and the activities of law enforcement agencies in
the course of law enforcement), formal logic
(different types of law enforcement agencies,
stages of development of legal framework of
their activity), formal legal (generalized legal
framework of the activity of law enforcement
bodies), hypothetical deductive (is used
throughout the article and in the proposed
conclusion), rather-legal analysis (allowed to
conduct a comparative analysis of domestic and
foreign legal regulation in the study area),
structurally functional (structural analysis of law
enforcement functions) and system-structural
(study of the role of competent authorities in the
law enforcement system as regards the
coordination of the fight against organized crime
and corruption offenses), statistical and
mathematical (processing the results of statistical
reports and surveys), historical and legal (the
legal background of law enforcement is
considered in retrospect).

The study also used a civilizational approach —
as a basis for studying the interpersonal
interaction of the subjects involved in legal
relations in the field of coordination of the fight
against organized crime. The system-activity
approach was useful in the process of analysing
the mechanisms of transformation of social
relations in society as a whole organism. The
socio-cultural approach was aimed at identifying
the transformation of social relations on the basis
of changes in the values of society, attitudes to
corruption in various government agencies.

The theoretical and methodological background
of the study also included: conflict theory of
power, which allowed analysing the process of
politicization of organized crime and the use of
corruption; capital theory, which expands the
research field of public administration by
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identifying different types and forms of
resources, capital, opportunities for their
conversion and use in coordinating the fight
against  organized crime and  public
administration at the macro and micro levels.

The works of domestic and foreign scientists
were used in the research. Forty sources were
reviewed, in which special attention was paid to
scientific research on the subject of the article.
Special attention should be paid to the research
of Movchan (2017), in particular the author’s
conclusions on the essence and content of
corruption prevention, their connection with
organized crime are tested. The article also
includes the conclusions proposed by
Momotenko (2014) in the work entitled
Organized Crime in the Modern World: Features
and Trends. In particular, the author expressed
the position on the cross-border scope of the fight
against organized crime and updated the
proposals on further prospects for overcoming it,
taking into account the globalization of society.
The results of the scientific research of Habuda
and Repetskyi (2020) presented in the work
Criminalization of Corruption Offenses in the
Criminal Code of Ukraine and International Law:
a Comparative Analysis also contributed to the
substantiation of this author’s position taking
into account modern realities.

Regulatory acts in the field of combating
organized crime both on the territory of Ukraine
and other states become the central empirical
material within the architectonics of the research.
It is a comparative analysis of legal regulation in
this area that allowed to draw comprehensive
conclusions and outline further vectors of
research on this issue.

Results and Discussion

Organized criminal groups, which take advantage
of innovative technologies in the context of
intensive development of the globalized world, are
involved in extremely wide cross-border activities.
In  general, the guarantee of successful
counteraction to the socially dangerous
phenomenon under study is the organization of a
well-functioning law enforcement system, strict
financial, banking, currency, tax control, effective
preventive mechanisms to overcome corruption and
effective coordination of organized crime. The state
and modern society must be aware of the real
danger of organized crime resulted from corruption,
and express a reasonable position on the way to
fight against it. The study outlined the state’s
priority commitments to coordinate the fight against
organized crime, as shown below (Figure 2).
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Identifying the main areas of
coordination in the fight against
organized crime

Development and updating of the
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Outlining and legislative enshrinement of
priority goals and objectives of

prevention

Ensuring clear planning, control and
coordination of activities with the
involvement of competent authorities
within their powers

Organization of financial, logistical,
personnel and other resources for

effective coordination of the fight against
organized crime resulted from corruption

Figure 2. The state’s priority commitments to coordinate the fight against organized crime
*Developed by the author based on the results of the author’s own research

It should be noted in this context that the United
Nations Office on Drugs and Crime has
developed Model Legislative Provisions against
Organized Crime as part of an international
legislative initiative in this area (United Nations,
2012). It was a response to the General
Assembly’s request submitted to the Secretary
General on assisting Member States in their
efforts to accede to the UN Convention against
Transnational Organized Crime and the
Protocols Thereto (United Nations Office on
Drugs and Crime, 2000). This document
contributes to the systematization of the
procedure for providing legal assistance to the
UN Office on Drugs and Crime, as well as the
revision and amendment of existing legislation
and the adoption of new acts by member states.

Typical legislative provisions are developed with
a view to the needs of each state, regardless of its
legal traditions, as well as social, economic,
cultural and geographical conditions; they
already exist for some UN commitments. The
Convention against Transnational Organized
Crime applies in particular to extradition, mutual
assistance in criminal matters, witness protection
and money laundering. In turn, the fight against

www.amazoniainvestiga.info

organized crime in Ukraine is regulated by Law
of Ukraine “On Organizational Legal Principles
of Struggle against the Organized Crime” dated
June 30, 1993 (Law of Ukraine No. 3341-XIl,
1993). This legal act seems rather archaic, even
in spite of the intensification of renewal
processes, and needs to be comprehensively
reformed taking into account current realities.

At the same time, strengthening the capacity of
law enforcement agencies - actors in the fight
against organized crime is impossible without the
introduction of a system of criminal analysis and
risk analysis of organized crime, which is
compatible with EU standards and provides for
the development and implementation of
standardized Serious and Organized Crime
Threat Assessment (SOCTA), its use to assess
the real situation in this area, identify gaps in the
system of obtaining relevant operational
information, successful coordination of the fight
against organized crime.

While traditional types of crime, such as
corruption offenses, remain a major concern, the
effects of globalization in society and business
have led to the emergence of new types of crime.
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Criminal networks use gaps in legislation, the
Internet and conditions related to the economic
crisis, for example, to make illicit profits with a
low level of risk. One of Europol’s main reports,
the Serious and Organized Crime Threat
Assessment (SOCTA), informs the European law
enforcement community and decision-makers of
such developments in the field of serious and
organized crime and the threat it poses to the EU.
Based on the analysis of the prevailing threats,
SOCTA identifies a number of high-priority
areas of crime on which the EU’s operational
response should focus. Europol’s current
SOCTA report, published in 2021, states that the
use of corruption and abuse of legal business
networks are key features of organized crime in
Europe. Two-thirds of criminals regularly use
corruption. Besides, the following eight priority
threats to crime have been identified:
cybercrime;  production, circulation and
distribution of drugs; illegal import of migrants;
organized crime against property; human
trafficking; money laundering; forgery of
documents; online trade in illegal goods and
services (Europol, 2021).

In this context, it is advisable to refer to the
positive foreign practice of coordinating the fight
against organized crime resulted from
corruption. There are 3 models of combating
corruption among the states that have succeeded
in combating corruption and organized crime.
The first model is presented in the countries of
Northern and Western Europe (especially well
expressed in the Scandinavian countries). State
institutions in Norway, Sweden, Finland,
Denmark are among the best in the world, they
often combine the principles of social and legal
state. The focus of their coordination in the fight
against organized crime is free competition in the
economy, a developed civil society, and the high
role of the media in covering corruption crimes
and crimes committed by organized groups. The
experience of one of the most non-corrupt states,
the Netherlands, is also worth attention. The
manifestations of organized crime in this country
are minimized trough a successful national
policy. According to The Netherlands 2020
Crime & Safety Report (Overseas Security
Advisory Council, 2020), the state carries out
operational control over the system of
coordination of the fight against crime,
operational detection of money laundering,
which also reduces the growth of drug trafficking
— a manifestation of crime, which currently
resists total eradication in this country.

Another anti-corruption model is presented in the
countries of Southeast Asia, first of all, in

R Volume 11 - Issue 50 / February 2022 g5

Singapore, Hong Kong, Taiwan, Malaysia. This
model also includes South Korea and Japan. Its
specifics is a comprehensive personnel policy,
the maximum possible distance of the state from
economic regulation, the creation of special anti-
corruption bodies, equality before the law and the
legalization of severe punishment for corruption
crimes. The third model — the “American anti-
corruption model” (USA, Canada, Australia) —
is characterized by a combination of strict
restrictive laws with a system of incentives and
incentives to prevent corruption and organized
crime. “US anti-corruption legislation is
systemic. It also consists of legal acts regulating
lobbying, banking, exchange and other activities.
Although this is not a guarantee of the complete
eradication of corruption, it is much lower in the
United States than in other countries.

Not all countries are able to pursue successful
anti-corruption policies and coordinate the fight
against organized crime. Some countries (such as
China) focus on repressive measures to combat
political corruption, which are currently yielding
very low results and promoting the activities of
organized groups. Others (including Georgia)
defeat corruption at the domestic level, while
political corruption remains virtually intact and
creates the ground for further criminal action. No
state can be a model, so taking the experience of
coordinating the fight against organized crime
resulted from corruption from foreign countries
requires a very careful adaptation of the positive
experience to the conditions, traditions, cultural
features, level of development and other
indicators.

Immediately after Ukraine’s gained
independence, there was a need for cooperation
in the fight against organized crime and its
corruption component. The adoption of the new
Criminal Code of Ukraine (Law of Ukraine No.
2341-111, 2001) in 2001 provided additional
opportunities to  influence the  further
development of organized crime, its individual
forms. In particular, new legal grounds for
prosecuting persons participating in such
criminal organizations have been legalized. It
should be noted that the basic provisions of the
institution of complicity in organized criminal
activity are enshrined in Articles 28, 29 and 30 of
the Criminal Code of Ukraine (Law of Ukraine
No. 2341-111, 2001). This legal act enshrines the
definitions of the terms “organized group” and
“criminal organization”, as well as the legal norm
on criminal liability for the establishment of a
criminal organization (Article 255 of the
Criminal Code of Ukraine).
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When analyzing the state of the fight against
organized crime in Ukraine, it is advisable to
refer to statistics. The Report of the National
Police of Ukraine on the Results of 2020
(Cabinet of Ministers of Ukraine, 2020b) shows
that 353 organized groups and criminal
organizations were identified and neutralized in

Ukraine during 2020, which is 78 more criminal
groups than last year. The increase in the
effectiveness of the National Police of Ukraine in
the field of exposing organized groups and
criminal organizations on the territory of Ukraine
from 2015 to 2020 is shown in Figure 3.

Statistics of exposing organized groups and criminal
organizations on the territory of Ukraine during 2015 -

400

350 -
300 / 353
250 //45

200
150 ﬁz

100 ——/”/’//'

- 102
50 85
0
2015 2016 2017 2018 2019 2020

Figure 3. The increase in the effectiveness of the National Police of Ukraine in the field of exposing
organized groups and criminal organizations on the territory of Ukraine from 2015 to 2020
*Summarized by the author according to the reports of the National Police of Ukraine on the Results of

2015-2020.

There were 160 cases which had a corruption
component among 3,500 established facts of
crimes committed by these groups in 2020. Thus,
we can conclude that in Ukraine corruption exists
inseparably with organized crime, which makes
corruption profitable and unpunished. However,
transformations of the legal field of Ukraine in
the study area are currently underway, and the
range of coordination measures is expanding. It
should be noted in this regard that, the Cabinet of
Ministers of Ukraine approved the Strategy for
Combating Organized Crime on September 16,
2020 (Order of the Cabinet of Ministers of
Ukraine No. 1126-p, 2020b), which will operate

in accordance with international requirements
with the introduction of international standards
— Serious and Organized Crime Threat
Assessment (SOCTA). The need to implement
the Strategy is confirmed by the above statistics
on the results of the fight against organized crime
by the police in Ukraine (Cabinet of Ministers of
Ukraine, 2020a). At the same time, the guiding
principles of this document include focusing on
the detection, liquidation of criminal networks,
tracking of cash flows and return of assets
obtained from corruption crimes. This Strategy
will be implemented in three stages, which are
shown in Table 1.
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Table 1.
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Stages of implementation of the Strategy for Combating Organized Crime (Ukraine)

Stage 1 Stage 2

Stage 3

-Serious and Organized Crime
Threat Assessment (SOCTA

-Drawing analytical
conclusions and transformation
of strategic goals of fight
against organized crime,
identification of the directions
of process coordination
-Development of
comprehensive plans based on
approved strategic goals plans

-Defining a limited number of
strategic goals in accordance
Ukraine) with the SOCTA Ukraine
assessment and developing
comprehensive action plans
-The identified priorities are
approved by the
interdepartmental commission -
the National Coordinator

-The coordinating body
develops comprehensive action

-Implementation of
comprehensive action plans
-Each plan is implemented by
a body that fights against
organized crime with the
involvement, if necessary, of
the representatives of civil
society. The National
Coordinator shall be informed
of the progress of
implementation, completion,
or grounds for the failure to
implement the action plans

* Prepared by the author based on the analysis of the Strategy for Combating Organized Crime

Besides, the Cabinet of Ministers of Ukraine
agreed on the National Anti-Corruption Strategy
for 2020-2024, which will be a special document
for Ukraine to coordinate all branches of
government in order to effectively combat and
prevent corruption (Analytical portal, 2020). At
the same time, levelling the progress, the
Constitutional Court of Ukraine made an
ambiguous decision in October 2020 on the
constitutionality of the electronic declaration
system, unmaking most of the anti-corruption
infrastructure of Ukraine. This decision of the
court is completely legitimate and must be
enforced. However, this decision not only
complicated, but at some point made it
impossible to fight corruption and jeopardized
the visa-free regime and further cooperation
between Ukraine and the EU (Decision No. 13-
r/2020, 2020). The court decision also halted
mechanisms for exposing conflicts of interest
among officials, detecting corruption in state-
owned enterprises and the work of whistle-
blowers, thus affecting the coordination of the
fight against organized crime resulting from
corruption.

Despite the above negative event in the legal
field, public authorities are actively continuing
coordination measures to combat organized
crime, adopting and implementing the relevant
coordination documents. The Security Service of
Ukraine (2020) adopted the Anti-Corruption
Programme of the Security Service of Ukraine
for 2021-2024. The assessment of corruption
risks in the activities of the Security Service of
Ukraine is quite positive in this document, as
overcoming corruption risks will increase the
level of prevention in the field of organized crime
and bring the leaders of this hierarchical group to
justice.

Besides, the Draft Law on the Principles of State
Anti-Corruption Policy for 2020-2024 No. 4135
dated September 21, 2020 should be considered
a positive initiative, which was submitted to the
Verkhovna Rada of Ukraine, adopted as a basis
and being prepared for second reading (Law No.
4135, 2020a). The text of the Draft Law, updated
for the second reading, proposes the Anti-
Corruption Strategy for 2021-2025 for approval,
which, in turn, gives the National Agency for
Prevention of Corruption the authority to
coordinate the implementation of the Anti-
Corruption Strategy and the state anti-corruption
programme. The adoption of this legal act will be
a positive step towards the introduction of
mechanisms to fight against corruption and
coordination measures to combat organized
crime.

Based on the above, we can conclude that the
leaders of Ukraine understand the seriousness of
corruption and organized crime — “threats of the
21%  century”. Internal destructive factors
associated with the progressive level of crime
and corruption are very powerful in modern
conditions in this state. According to Shvets
(2019), such factors cause significant damage to
the potential of Ukrainian statehood on the path
to self-preservation and progressive development
of the state. Ukrainian lawmakers are taking
decisive steps in the legislative reform based on
international  experience, and aimed at
strengthening control over the activities of civil
servants at all levels of government.

Corruption in public authorities remains
particularly dangerous. Tuli (2015) supports the
author’s position that the law enforcement
agencies of Ukraine are affected by corruption,
do not have sufficient opportunities and
independence to fight institutional corruption.
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The legal framework for law enforcement in the
field of combating organized crime and
corruption is an important and correct step to
build a rule of law in Ukraine, where the
legislation meets all European standards. At the
same time, the purposeful fight against
corruption and organized crime cannot be carried
out through one-time and short-term actions of
any degree of activity and severity at any level,
but requires long-term socio-economic, political
and legal transformations.

The comparative analysis of the legal acts and
positive foreign practice allowed singling out the
main tasks of Ukraine regarding coordination of
the fight against organized crime resulting from
corruption. The first task is to form a specialized
data bank and provide initiative information to
the relevant competent authorities (depending on
the statutory competence). A scientifically sound
strategy was developed by Holmes (2020) in his
work on corruption among police officers
regarding the development of the data bank. At
the same time, the repression proposed by
Ukrainian scholars through criminalization
(Habuda & Repetskyi, 2020) is insufficient to
effectively curb organized crime and corruption.
Therefore, they are not supported by the author
because of the need to supplement them with
preventive and coordinating means. Besides, a
study published by Transparency International
(2017) and the World Wide Web Foundation in
2017, covering five G20 countries, shows that
open data policies and coordination measures to
combat organized crime and corruption are
developed independently of each other — in a
fragmentary connection with criminalization
(Verbenskyi, 2010).

The second task of the state should include the
introduction of preventive measures to reduce the
manifestations of organized crime in the context
of the level of corruption in Ukraine. The opinion
of Hvozdetskyi (2019) is very right in this regard;
he offers the most obvious mechanisms: the
introduction of measures to ensure the freedom
of business, which in themselves reduce the
dependence of businessmen on officials.
According to the lawyer, s the formation of anti-
corruption strategies of the business itself is no
less important task. At the same time, modern
realities dictate a situation where a large humber
of big businessmen begin to realize the fact that
solving any issues with European business is
simply impossible without following the
civilized rules of the market economy. According
to Kelshaw (2020), reducing the preconditions
for corruption and organized crime, increasing
the social cost of the civil service (prestige, social
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security) and increasing the risk of corruption are
the fundamental components of anti-corruption
policy. Those areas of combating organized
crime and corruption have been decisive in a
number of foreign countries (Singapore, Poland),
which, according to the international community,
have achieved significant success in this area. In
particular, Gonzalez et al. (2019) proposed a list
of universal measures to prevent organized crime
for many jurisdictions and 34 social conditions.

The third task is to coordinate the search for
members of criminal groups, persons who have
committed the most dangerous crimes and are
hiding from criminal  prosecution by
strengthening cooperation between different
authorities. Darakhan et al. (2021) stressed the
need to develop and adopt interdepartmental
documents on cooperation in the fight against
corruption and organized crime.

The fourth task of Ukraine is to enshrine in the
legislation clearly structured and meaningful
recommendations for combating organized crime
resulting from corruption, taking into account the
positive national and foreign practices of
coordination and law enforcement. Scholars
support the author’s position that the state should
play a crucial role in combating transnational
organized crime. It is state institutions that are
able to identify and implement the anti-
criminogenic potential of society, organize a
system of general and special countermeasures in
cooperation with it, which should be built taking
into account socio-economic, historical and
cultural conditions of a particular society,
patterns of this development (Dorokhina &
Moroz, 2019).

Scholars also argue that the ineffectiveness of
legal policies in the fight against organized crime
is due, among other things, to weak state control
over the fight against corruption (Jackson, 2020).
In this regard, a comprehensive approach to the
fight against organized crime requires further
development with a view to the necessary
improvement of cooperation between all law
enforcement and regulatory agencies. According
to Jancsics (2019), this approach should ensure
effective coordination of the competencies of
government institutions and their enforcement.

The priority areas proposed in the article for
coordinating the state’s fight against organized
crime resulting from corruption have already
received their support at the General Assembly’s
meeting (United Nations, 2021). Elanas
Jablonskas, Deputy Minister of Justice of
Lithuania, stressed that in extreme cases
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corruption can completely destroy trust in the
state. Special measures should be taken to
prevent, detect, prosecute and sanction these
crimes, applying a preventive policy when a real
need arises. In turn, Oleksandr Novikov, Head of
the National Agency for the Prevention of
Corruption of Ukraine, stressed the need for total
digitalization of the public sector as part of the
architecture of the fight against corruption, which
will help avoid the development of corruption
relations. At the same time, the head of the Anti-
Corruption Bureau of Argentina, Feliz Cru,
pointed out that corruption weakens both public
and private institutions and contributes to
organized crime, drawing attention to the need to
strengthen accountability for corruption-related
offenses (United Nations, 2021).

Conclusions

The study revealed that the states that have
chosen the Scandinavian model of combating
corruption and organized crime, including
Ukraine, identify one of the driving factors in the
development of organized crime — permanent
corruption ties. Such ties help to build a criminal
hierarchy of groups through the prism of the
powers of the competent authorities, so
overcoming them  remains the  main
responsibility of the competent public
authorities.

The analysis of legal regulation has shown that
the adaptation of coordination measures in the
legal field of Ukraine should be balanced and
take into account the peculiarities of national
manifestations of organized crime and corruption
components of this state. Statistics on
overcoming organized crime on the territory of
Ukraine are constantly growing, which confirms
the increase in the number of such groups. New
ways of committing crimes, their innovative
component and the sophistication of corrupt ties
require the renewal of legal regulation and a new
sustainable system for combating these
phenomena. The practice of reforming the
current legislation of Ukraine shows the
branched institutionality and variable powers of
public authorities, which currently remain
uncoordinated by the legislator. Scholars have
supported the need for the state to exert a decisive
influence on such coordination.

Further research on the subject of the article will
be carried out taking into account the latest
legislative innovations and the state of
implementation of Ukraine’s obligations in the
fight against organized crime and corruption in
government institutions. It is also planned to

R Volume 11 - Issue 50 / February 2022 g9

analyse the state of adaptation of the EU
provisions to the legal field of Ukraine in the
study area.
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