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Abstract

This paper concentrates on the prospects for the
intergovernmental cooperation which can create
a stable basis for improving existing information
tools and setting up the innovative means of legal
regulation in the field of digital public
procurement. The purpose of the study is to
propose a modern model for the state regulation
of procurement activities. The study supports the
idea of the universal digital transformation of
public procurement systems all over the world. It
is also supposed to demonstrate what problems a
newly developed model, aimed at introducing
well-based digital public procurement, might
face at the legislative level. The dataset has been
obtained using dialectical, logical, comparative,
and legal research methods. The tools used to
assess the possibility of developing an legal
regulation model in the field of public
procurement can be applied by public authorities
in various countries and international
communities.
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AHHOTAIUSA

B nmaHHO#l cTaTbe OCHOBHOE BHHUMAaHHE
yIensiercs MIepCIIEKTHBAaM
MEKIPaBUTEINHCTBEHHOTO COTPYZHHYECTBA,
KOTOpO€ MOXXET CO3[aTh YCTOMYHMBYIO OCHOBY
JUIL  COBEPUICHCTBOBAHUS  CYIIECTBYIOIIMX
WH(POPMAIMOHHBIX HHCTPYMEHTOB M CO3JaHUS
WHHOBaLMOHHBIX CpeNCTB HPaBOBOT'O
peryiupoBanuss B oOnmacTh  U(POBBIX
roCyZapCTBEHHBIX 3aKynokK. Llens uccnenoBanus
- NPemIOKUTh  COBPEMEHHYI0  MOJENb
TOCYAapCTBEHHOTO PETYIMPOBAHUS 3aKyIIOYHOMH
JestenbHOCTH. MccnenoBaHue TOANCPKUBACT
uner BceobOmed mmdpoBoi TpaHchopMaIHH
CHCTEM TOCYAapCTBEHHBIX 3aKyIIOK BO BCEM
MHpE. IIpennonaraercs TaKxKe
MIPOJIEMOHCTPUPOBATh, C KaKUMH HpoOJieMaMu
MOXET CTOJNKHYTBCS HENABHO pa3paboTaHHAas
MOJIeTIb, HaIlpaBJIeHHAs Ha BHEAPEHUE XOPOLIO
00OCHOBaHHBIX LU(PPOBBIX TOCYJAPCTBEHHBIX
3aKyNOK Ha 3aKOHOJATeJbHOM ypoBHe. Habop
JaHHBIX OBUI TOJYyYeH C HCIIOJIb30BaHHEM
JIMAJIEKTHYECKUX, JIOTHYECKUX, CPaBHUTEIBHBIX
W IOpUAWYECKMX METOJIOB  HCCIIEAOBAaHUSI.
VHCTpYMEHTBI, HCHOJIB3yeMble [UIS  OLEHKH
BO3MOXXHOCTH pa3pabOTKH MOJIENH IIPaBOBOTO
perynupoBaHust B cdepe TOCydapCTBEHHBIX
3aKYTIOK, MOTyT OBITH NPHMCHCHEI
rOCYAapCTBEHHBIMH OpraHaMd B Pa3IWYHBIX
CTpaHaxX U MEeXIYHapOIHBIX COOOIIECTBAX.

Kunrwuesblie ciioBa: ['ocyapcTBeHHbIE 3aKYIIKH,

nuQpoBU3aIys, MEXTOCyIapCTBEHHOE
B3aNMOJICHCTBHE, MOJEIIb, IIPaBOBOE
peryiaupoBaHue,  HU(POBBIE  TEXHOJIOTHH,
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Introduction

Innovative technologies and digital ecosystems
are currently dictating their terms to the world.
This is also true for public procurement, which
has gained significant importance and a leading
position in the digital economy structure. The
legal area of the world economy players’
interaction is primarily intended to meet public
needs for goods, works, and services that are
available at present and will be available in the
future through government programs or national
projects of individual countries and their
communities. These programs and projects are
designed to represent the interests of a particular
community. In the field of public procurement, it
is also essential to realize the maximum possible
budgetary and extra-budgetary savings. We
mean the funds allocated for the implementation
of proposed programs, projects, etc., which
promote the production of innovative things,
introduction of high-tech technologies along with
support for small and medium-sized businesses
as well as socially oriented non-profit
organizations (Shmeleva, 2020).

Most economically developed countries are very
much focused on the development, introduction,
and implementation of digital procurement
processes or deliberately moving towards
electronic procurement schemes. The global
experience of digital public procurement is based
on a central web-platform for monitoring
procurement processes with high management
efficiency at each stage. There are six main
stages of a procurement process:

1. Planning.
2. Preparation (it is the most time-consuming
stage since it involves determining the
method of procurement, collecting the
information necessary for the placement of
the purchase order, preparing the package of
accompanying documents, and drafting the
government procurement agreement with all
its terms and conditions).

Procurement itself.

4. Assessment of the procurement results and
the conclusion of the government
procurement agreement between the parties
involved.

5. Performance of the government
procurement agreement in compliance with
all its terms and conditions.

6. Reports on the performance of the
government procurement agreement in
terms of a specific purchase along with
subsequent monitoring and auditing.
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The operational stages of any procurement
process require legal support that would promote
the interests of all the participants. It should be
noted that spending budgetary funds, which is the
main source of financing public procurement, is
subject to special supervision. There is a separate
procedure for assessing its efficiency. However,
effective and stable contractual relations are a
very complicated thing because on an
international scale, the legal regulation of the
digital economy is not very well developed
(Akimov and Konajkov, 2018).

Digital opportunities in the context public
procurement systems of different countries may
vary, but the variations are not fundamental. All
the systems of this sort are similar to the Russian
Unified Procurement Information System. Under
Article 3 of the Federal Law No. 44-FZ of
Apri, 2013 on the Contractual System in the Area
of Procurement of Goods, Works, and Services
for Meeting State and Municipal Needs,
procurement is a set of information data,
information technologies, and technical support
that can provide, process, and store the formation
about procurement activities along with the
further presentation of this information in
electronic form (The Federal Law No. 44-FZ,
2013).

Contemporary procurement electronic systems
make it possible for all the involved parties to get
unimpeded access to information resources. It
means that the electronic systems play a crucial
role in public procurement. Today, among all the
other things, such systems are used for
standardization and automation of all stages of a
procurement process. By that, the influence of
human factors may be substantially reduced. The
same is true for the total time spent on solving
tasks. In addition, public procurement
digitalization allows new participants to easily
enter the market. That is certainly good from the
point of healthy competition and cutting
operating costs.

Despite the novelty of the research issues related
to global economy digitalization in general and
to public procurement legal regulation in
particular, experts from various scientific fields
have paid attention to the problems in question.
There are many works that are worth mentioning.
These are the works of T. A. Guseva (Guseva,
Demenina, & Smetanina, 2020), V. V. Kikavets
& Y. K. Tsaregradskaya (Kikavets and
Tsaregradskaya, 2020), J. Nemec (Nemec,
Kubak, Donin, & Kotherova, 2021),
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Y. A. Gavrilova (Gavrilova, Kvitsinia, &
Kalashnikova, 2020), M. Rasi¢ (Rasié,
Milenkovic, & Vojkovic, 2019), E. M. Styrin &
Y. D. Rodionova (Styrin and Rodionova, 2020),
T. Tatrai & G. Vorosmarty (Téatrai and
Vorosmarty, 2020), etc. But currently, the studies
of the issues related to the legal support of digital
public procurement at the international level
cannot generate a holistic foundation for the
development of a comprehensive model with
effective measures to modernize the present-day
public procurement legislation. There is still no
scientific literature and works, which can serve
as a stable basis for the development of digital
infrastructure in this area.

Methods

The study is based on the analysis of
international legislation of public procurement,
including the use of digital technologies. Such
documents as the Treaty on the Eurasian
Economic Union (United Nations UNCTAD,
2014), Directive of the European Parliament and
of the Council on public procurement and
repealing Directive 2004/18/EC (Directive
2014/24/EU, 2014), European Commission
Regulation Ne2019/1780 establishing standard
forms for the publication of notices in the field of
public procurement and repealing Implementing
Regulation (EU) 2015/1986 (eForms) (2019),
WTO Agreement on Government Procurement
(World Trade Organization, 2012) and others.
The dataset has been obtained using dialectical,
logical, comparative, and legal research methods.

Discussion

In the international context, the digitalization of
public procurement should be closely related to
the creation of e-government. E-government is a
key factor in uniting public administration within
the framework of digital economy. It is necessary
to open the door to management decision making
on the quality of public spending. The decisions
should be based on the data obtained during the
public procurement process. The digital tools
proposed in the model, for example, cataloging
regulatory  legal instruments and the
identification of purchases, should contribute to
the adjustment of public spending to actual data,
providing for its transparency, consistency, and
maximum integration with current market
conditions (Egorova et al., 2021).

The systematic list of procured goods, works, and
services should be in the form of a catalog
generated electronically on the basis of the
International Standard Industrial Classification

www.amazoniainvestiga.info

of All Economic Activities adopted by the UN
(United Nations, 2008). This list should be
placed in the international procurement
information system and contain common names
of procurement objects. Among other things, a
unique digital code should be assigned to the
each element of the catalog. The procedure for
the formation and maintenance of the catalog as
well as the rules for its use should be established
by international e-government.

On top of it, a prerequisite for the implementation
of a legal support model for digital public
procurement is  undoubtedly its legal
categorization. At the international level, a list of
standard agreement samples and their terms and
conditions should be developed and adopted.
These samples are supposed not only to relieve
public customers of the burden related to drafting
agreements, but also to increase the transparency
of procurement activities in general. All these
factors make the development of an innovative
public procurement legal regulation model
essential for this area.

The universal digitalization of  public
procurement requires high-profile data analyses
since that is one of the main indicators integral to
the legal regulation of international cooperation
in this area. At the legislative level, the
international community seeks to encourage
private sector representatives to participate in
tenders and cooperate in joint associations as
procurement participants. This will contribute to
the growth of small and medium-sized
businesses as well as increasing competition on
the global market. Mutually beneficial
cooperation goals will be achieved, while
creating additional jobs in various sectors of the
economy (Shmeleva, 2020).

However, there are obstacles on the way to
international cooperation, namely procurement
participants’ reluctance and fear that regulatory
authorities will interfere too much with their
activities; the lack of legal standards covering
procurement processes; significant financial
investments in technical support and support of
procurement participants, etc. Among other
things, there are still personal ties between
customers and suppliers of goods works, and
services, which have been developed over the
past years of cooperation. This fact can influence
procurement participants’ decision-making very
much.

When conducting procurement procedures in
electronic form, the information technologies
used cannot fully ensure unhindered access to
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information and proper protection of participants
in the contractual system in the field of
procurement from unfair actions of entities using,

among other things, various computer systems.

The use of information technology contributes to
the development of a number of related
problems:

— the use of software robots in electronic
trading to collect information for the purpose
of collusion;

— the use of special accounts created for
automatic sending of messages via regular or
group chats (for example, Telegram);

— conducting  "negotiations” by  the
participants of public procurement with the
intention to conclude an anti-competitive
agreement;

— technical capabilities that ensure the victory
of a competitor by blocking other
participants in the purchase, etc.

To prevent the influence of negative factors at the
level of intergovernmental cooperation,
participants in digital public procurement are
invited to use an innovative tool, which is called
a distributed registry technology. The technology
is supported by a distributed computing network
that provides data recording, storage, and
protection against unauthorized access and
alterations (Kikavets, Tsaregradskaya, 2020).

The key question in developing a model for the
legal regulation of well-based public
procurement at the international level is not only
about its innovative nature, but also about its role
as a unified information space for all the sectors
of the world economy. The basic requirement for
the model is its ability to track identification
codes and control the funds allocated for
purchases. This information should be reflected
in the documents to be sent electronically
through a unified payment and information
system. In addition, the model should provide for
the use of a qualified electronic signature to sign
digital documents. Thus, the model of legal
support for digital public procurement is not
limited to a single goal. It has to do with a
multifunctional ~ methodological ~ approach
(Egorova et al., 2021).

In addition to electronic data that should be
collected, stored, and processed, the model
requires coded software with codes of various
levels of complexity. This is necessary to
maintain business processes at all stages of the
procurement as well as to allow for the efficient
use of all available and prospective analytical
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mechanisms and procurement control tools. The
development of the model of this kind, in
addition to ensuring international cooperation of
public procurement participants, is aimed at
universal digitalization of economic and legal
spheres. It will surely enlarge economic and
geographical boundaries as well as the
opportunities of States through expanding supply
and sales markets, saving financial and time
resources, increasing the level of legal protection
while providing access to public procurement for
market participants. It will also ensure the
transparency of the procurement process and the
possibility for collecting statistical data in order
to analyze their structural and dynamic
characteristics.

The intended effect of the developed legal
regulation model to control intergovernmental
cooperation in digital public procurement is, first
of all, in the streamlining public relations arising
from the digital economy development. The
result will be the strengthening of the legislative
foundation and legal support for the use of
innovative technologies as well as ensuring legal
coordination of various entities operating in
digital public procurement. It is expected that
during the implementation of the proposed
model, a number of regulations will be developed
and adopted, which will lead to economic, social,
and legal changes in the field of digital public
procurement.

Among the economic consequences of the
implementation of the model, a change in the
world economic development is expected. This
change will allow the world economy to
overcome the current crisis and get to a
fundamentally new level. Digital technologies
will boost the technological development of the
countries, participating in the unified digital
public procurement system. This will surely
contribute to increasing global GDP.

The social consequences of the proposed model
will be expressed in overcoming poverty on a
global scale. This goal is expected to be achieved
by improving the public administration system
based on digital technologies. Consequently,
there will be a need for qualified staff, working
in the field of digital procurement. These people
will require special training and educational
systems of the world will have to adjust to the
demand. Thus, digital technologies will boost the
service sector. Services will become more
accessible to people in various parts of the world.
The unemployment rate will go down on a global
scale. This will be achieved by creating remote
jobs and using digital technologies for this
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purpose. The new digital economy will minimize
imbalances in the social and economic
development of individual countries. This will
contribute to improving people’s welfare.

Conclusions

Summing up the results of this research, we can
say that despite the exceptional attention to the
issues of public procurement digitalization at the
international level, its potential has not been fully
recovered yet. The legal support in this area is
rather inadequate. International cooperation in
the field of public procurement should be focused
on the centralization, unification, cataloging, and
simplification of procurement rules.

The model proposed for improving legal support
in the sphere of digital public procurement is
aimed at eliminating legal gaps, contradictions,
and controversial situations that often arise in the
international regulation of digital economic
relations. The proposed comprehensive legal
regulation will create a foundation for the
development of the digital economy on the
international market. This will also eliminate
many complications associated with the use of
digital technologies in various economic sectors,
including international economic cooperation.

Summing up the study from the point of view of
its applicability to international experience, it
should be noted that the idea of developing an
innovative model of legal regulation on the
development of digital public procurement
deserves attention and suggests that this
experience may well be implemented both by
developing and developed states.
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